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Re: Draft Environmental Impact Report for Eagle Ranch Project

Dear Ms. Taylor,

Our firm represents Atascadero Neighborhood Alliance, a California non-profit
corporation ("Alliance"), organized by citizens with concerns regarding the proposed
Eagle Ranch Project. On behalf of the Alliance, we submit the following comments

on the Draft Environmental Impact Report (Draft EIR or DEIR), State Clearinghouse
No. 2013051039, dated February 15, 2017, which was prepared in connection with

the City of Atascadero's (City) proposed Eagle Ranch Specific Plan (the Project or

Specific Plan) and associated development entitlements.

Based on the numerous comments set forth below, the Alliance believes that the Draft
EIR fails to comply with the requirements of the California Environmental Quality
Act (CEQA) (Pub. Res. Code § 21000, et seq.), and the State of California Guidelines

for the California Environmental Quality Act (14 Cal. Code Regs. § 15000 et seq.).
Specifically, the Draft EIR fails to conform to the requirements of CEQA, including

CEQA's public disclosure mandates. Accordingly, the Alliance requests that the City

suspend any further consideration of the Project until a Draft EIR that fully discloses,
analyzes, and attempts to mitigate the impacts of the Project has been prepared and
recirculated for public review and comment. The Alliance objects to any further

action by the City on the Project until the necessary and proper environmental review

has been completed.

The Alliance requests that written responses to each of the following comments be

provided in accordance with CEQA Guidelines section 15088.
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Project Description

"An accurate, stable and finite project description is the sine qua non of an

informative and legally sufficient EIR." (County of Inyo v. City of Los Angeles

(1977) 71 Cal.App.3d 185.) Here, the Project Description is vague, incomplete,

inaccurate, and unstable and precludes meaningful review under CEQA. While the

DEIR characterizes the project as a "specific plan," a series of additional entitlements

are identified that may be needed as part of the Project. (See DEIR, p. 2-13.)

However, it is impossible to tell whether any or all of these additional entitlements

will be included in the approvals sought from the City Council along with this EIR.

For instance, the DEIR includes "Vesting Tentative Parcel Map(s)," "Phased Vesting

Tentative/Final Map(s)," and "Conditional Use Permit(s)" in the list of entitlements

but never identifies how many subdivision maps are being sought, where each map

would apply, and why there would be multiple types of maps recorded for this single

project. The DEIR fails to state what conditional use permits are being sought at this

time, what uses they would permit, or what limitations those permits may or may not

contain. This is particularly concerning given the breadth of uses contemplated under

the draft Specific Plan. Conditional Use Permits are required for bars, distilleries, cell

towers, the hotel/resort, theaters, sports clubs, and vocational schools, among others.

Because of how vague and incomplete the Project Description is, any one or all of

these uses could be included in the applicant's current application and the public

would have no idea. Similarly, the DEIR indicates that Development Agreement may

be part of the Project, but describes none of the development rights and concessions

that would be included in such an agreement. It is likely that such an agreement will

be required in order to allow the project to be developed over the course of 20-30

years.

Each potential use or development concession carries its own potential for impacts

that will require individualized attention in this EIR, but this has not been done. An

accurate project description is essential to adequate CEQA review. (County of Inyo v.

City of Los Angeles (1977) 71 Cal.App.3d 185, 199-192.) Before any further steps

may be taken with this EIR, the Project Description must be updated to comply with

the full information disclosure requirements of CEQA and recirculated for public

review.
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The Project Description is inadequate in a number of additional respects:

• Second Units

The number of secondary dwelling units that may be built as a result of this project is

significantly understated. First, there are no provisions in the Specific Plan or

otherwise that would limit the total number of second units to 63. The Specific Plan

allows second units up to 1,200 square feet in size on all but the 59 ER-R21ots,

amounting to 435 potential second units. There is no substantial evidence to support

the significantly reduced estimate of 63 second units included in the DEIR.

This arbitrary and grossly underestimated number of second units also fails to take

into account the recent changes to the Accessory Dwelling Unit law. Effective

January 1, 2017, state law requires that at least one second unit, called accessory

dwelling units, be allowed by right on all residential lots. (Gov. Code §65852.2.)

The stated purpose of these newly permissive regulations is to address affordable

housing shortages by forcing local jurisdictions to allow the development of second

units. The vague statement in the DEIR that the number of estimated second units

was developed taking into account building trends in the City does not account for

this recent change in state law, which requires ministerial approval of these units. In

addition, the increase use of the "sharing economy" using websites such as Airbnb

and VRBO provides additional incentives to homeowners to develop second units. It

is, therefore, highly unrealistic to assume that, of the 435 possible second units, only

63 would be built.

As a result of this gross underestimation of potential second units, all of the impact

discussions that follow in the DEIR must be revised to include the full scope of

potential build out of the Project. Again, the 63 second unit estimation is not codified

as a development limitation anywhere in the Specific Plan or as a mitigation measure

in the DEIR. Nor would such a limitation be allowed under the law. Every chapter

of the DEIR must be reevaluated in light the full number of potential second units.

• Events

Another significantly overlooked component of the Project Description are the

temporary events allowed by-right in all of the non-residential areas of the project.

The Specific Plan allows the use of any structure or land within all of the ER-GREG,
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ER-REC, ER-OS, ER-MU, and ER-AG zones for events such as rodeos, outdoor

festivals, and concerts at least 12 days per year. (Specific Plan, Table 3.18.) The

Specific Plan is vague as to whether the 12 days-per-year limitation is per parcel, per

use, or per potential event area on each parcel. In other words, areas such as the two

hotels/resorts and the park may be allowed to' have more than 12 events per year if the

events are held on different parts of the property. Giving the language its most

limited reading to assume the 12-event limitation applies per non-residential zoning

area (two ER-GREG areas and one area each in the other zoning categories), at least

72 events could be held per year. This amounts to one event per weekend and two

per weekend in the summer months. There are literally no limitations on the numbers

of attendees for these events, and the DEIR makes no attempt at estimating these

numbers or the impacts of these numbers on the environment. This is a significant

oversight in the DEIR and results in an underestimation of potential impacts from this

Project in every single impact area.

Most alarmingly, no evaluation has been made of the impacts of these events on

traffic, air quality, public safety, fire hazards, biology, water use, or wastewater.

Because there are no limitations on the number of events that can occur in the site at

the same time, massive effects on noise, traffic, and public safety may occur without

any attempt to quantify or evaluate them in the EIR. What will happen if an

emergency occurs and thousands of people attending various events in the ranch need

to evacuate at one time? What will this do to the existing residents surrounding the

project site? Given the already impacted roadways in the area, how will emergency

personnel access the site if thousands of cars are attempting to flee the area? This

cannot be allowed to occur without a full evaluation and disclosure in the DEIR.

Moreover, the introduction of temporary events on the project site will significantly

disrupt the surrounding residents' quiet peace and enjoyment of their homes. The

DEIR's failure to evaluate the full extent of impacts that may result from these events

clearly violates CEQA.

• Total Development Area

The DEIR fails to clearly state the total area of disturbance and development in any

definite or stable manner. This is inconsistent under CEQA and results in an under-

estimation of the total proposed development. For instance, rather than stating the

total acres of disturbance, the DEIR repeatedly states that 75% of the site would be
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"preserved" as "open space." Under this estimation, at least 864.25 acres would be

developed, which is an objectively huge amount of development in this largely rural

area. But this number is never stated in the DEIR. Nor is it clear that this number

would even be accurate. If all of the development area acres identified in Table 2-1

are added together, 1104 total acres would be developed, including residential units,

mixed use, resort, highway commercial/hotel, parks, staging area, roads, trails, water

tank, radio receptor, and cell site uses. This amounts to 68%open space and 32%

developed area. Even this total excludes any of the off-site disturbances that would

result from this project, such as the road widening and other improvements that must

be completed to accommodate this project.

Taken together, it appears that the DEIR attempts to underestimate, under-evaluate,

and minimize the full scope and impacts of this project. This violates the information

disclosure requirements of CEQA and must be remedied before the project may

proceed. (See Vineyard Area Citizens for Responsible Growth v. City of Rancho

Cordova (2007) Ca1.4th 412.)

• Project Implementation/Phasing

The EIR assumes that each of the ten phases of the project will be constructed

sequentially. This does not account for the possibility that multiple phases may be

constructed at the same time, which would significantly increase the severity of

impacts across the board. Yet the Project and the DEIR contain no limits on the

number of phases or amount of development that may occur at any one time.

At the same time, the DEIR misstates and underestimates the amount of time that the

project will take to be fully built. It is unclear whether the project would take 10, 20

or 30 years to build. The DEIR includes different estimations of this time frame,

creating an unstable and inconsistent project description in violation of CEQA. As

stated by Mr. Hyman at the joint study session held on March 30, 2017, the impacts

of a 30-year time frame for full construction of the project will be significant for

those who live near the site. Impacts to air quality, biology, noise, and traffic, to

name just a few, will be greatly increased if construction drags out over a 30-year

time frame. Therefore, the entire DEIR needs to be updated to account for these

possibilities.

• Additional Project Description Problems
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Several additional problems with the Project Description must be remedied, including

the following:

o Exhibit 2-4, Conceptual Site Plan, identifies the hotel site as ER-

MU (Mixed Use) whereas Specific Plan identifies it as ER-GREG.

o The description of the 1.6 acre trail staging area is incredibly

vague. Will it be paved? Is it for horse staging or trailhead
parking? Will it include restroom or watering facilities? Will it be

accessible to the public? No estimations of vehicle trips to this

trail staging area, noise associated with loading or unloading of

horses, or dust from the staging area have been made in this DEIR.

o There appear to be three new dead-end roads in the circulation

plan, not two.
o There is no discussion of whether the existing overhead utility

lines will be undergrounded. If they will, it does not appear that

the environmental effects of this trenching and grading have been

accounted for in the DEIR.
o The DEIR states that cut will exceed fill but also that all excess

soil will be deposited elsewhere in within Eagle Ranch. These two

statements are inconsistent and raise questions about additional

impacts from exportation of cut.
o The DEIR fails to mention that the Land Conservancy of San Luis

Obispo has acquired land surrounding the western and southern

edges of the project. No evaluation of potential impacts to this

important conservation area has been made.

Imaact Areas:

CEQA is clear: "An EIR should be prepared with a sufficient degree of analysis to

provide decision makers with information which enables them to make a decision

which intelligently takes account of environmental consequences." (CEQA

Guidelines § 15151.) The DEIR fails to do so in a number of respects.

Chapter 3.1—Aesthetics

Threshold of Significance Checklist Item (b) has been improperly limited to impacts

on state scenic highways. Significant impacts occur if the project will "substantially

damage scenic resources, including, but not limited to, trees, rock outcroppings, and
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historic building within a state scenic highway." By limiting its analysis to existing
state scenic highways, the DEIR improperly concludes that there is no potential for a
significant impact because no such highway exists within the project area. The
Project site currently provides high-quality scenic vistas and open space areas. The
loss of these high-value aesthetic resources must be analyzed.

No analysis has been made of the visual impacts of many of the project components.

For instance, the many roads or driveways proposed as part of the 1104 acres of
development have not been visually simulated or evaluated in the DEIR. The DEIR

indicates that some amount of development will occur above the 1,450-foot contour

line, but it fails to identify that development or provide simulations of that
development. Nor are there any visual simulations or evaluations of the aesthetic

impacts of the 50-foot tall, 150 square foot large pole sign proposed for the hotel.
This would introduce an obviously commercial use next to an entirely residential and

open space neighborhood, would detract from the existing natural environment, and

degrade existing scenic resources. These project components must be evaluated and

disclosed as part of this DEIR.

Similarly, no simulations or evaluations were made of the resulting impacts of the

thousands of trees anticipated to be removed as part of this project. Without the cover

of those trees, it is likely that development will be more visible and potentially

significant. Yet no attempt has been made to evaluate this impact.

The DEIR improperly concludes that views of the development from surrounding

land uses would be limited to the existing residential uses closest to project boundary

and that the development would not be visible from these residences. This is a

nonsensical conclusion as the highway commercial area proposes to include a 200-

room hotel and aback-lit, 50-foot-tall, 150-square-foot sign. The purpose of this

portion of the development is to be visible from Highway 101, and the hotel building

and parking lot are clearly visible from Atascadero Avenue according to the limited

simulations included in the DEIR. The DEIR's conclusion regarding aesthetic

impacts is unsupportable.

Finally, the DEIR improperly concludes that, because the project is allegedly

preserving three-quarters of its area as open space, this means no potentially

significant impacts can occur. This is an inappropriate standard. Table 2-1 identifies

1104 acres of development, and development of one quarter of the site still amounts
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to 864.25 acres. This is a huge amount of development that will represent an
irreversible change to an existing open space, grazing land area. This cannot be
called a "modest change in visual appearance" as the DEIR indicates.

Chapter 3.2 —Agriculture

The DEIR fails to properly apply the LAFCo policies applicable to agricultural

resources, including the following:

• Policy 3: In general, urban development should be discouraged in
agricultural areas. For example, agricultural land should not be annexed
for nonagricultural purposes when feasible alternatives exist. Large lot
rural development that places pressure on a jurisdiction to provide services

and causes agricultural areas to be infeasible for farming should be
discouraged.

• Policy 5: The continued productivity and sustainability of agricultural land

surrounding existing communities should be promoted by preventing the

premature conversion of agricultural land to other uses and, to the extent

feasible, minimizing conflicts between agricultural and other land uses.

Buffers should be established to promote this policy.

• Policy 6: Development near agricultural land should not adversely affect

the sustainability or constrain the lawful, responsible practices of the
agricultural operations.

• Policy 10: The Commission will consider feasible mitigation (found in the

following guidelines) if a proposal would result in the loss of agricultural

land.

The DEIR fails to evaluate the project's consistency with these LAFCo policies,

which seek to preserve existing agricultural land. By converting approximately 1104

acres of agricultural land, the project would be inconsistent with these polices. Yet

the DEIR fails to analyze or address these inconsistencies, which must be addressed

by way of project re-design or mitigation.

The DEIR also takes inconsistent positions with respect to ongoing agricultural

operations on the site. Despite the fact that Eagle Ranch has been used as an historic

and active cattle operation since the rancho days, the DEIR concludes that the
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"project site lacks the attributes to support viable agricultural operation." This

conclusion is baffling and undermines the entire evaluation.

Finally, there is no indication that the San Luis Obispo County Agricultural

Commissioner was consulted with respect to this Project. In light of the historical

and current agricultural operations on the site, and the potential for this Project to

displace a significant portion of those operations, the Ag Commissioner should be

consulted concerning these impacts to the County's agricultural resources.

Chapter 3.3 —Air Quality

The entire evaluation of potential air quality impacts is inadequate and must be re-

written and recirculated. First and foremost, the exclusion of the full scope of uses

allowed under the Specific Plan has resulted in the significant under-reporting of

emissions. The following source of emissions has not been included in the evaluation

and will result in a significant increase in potential impacts:

Trips associated with the dozens of temporary events that may occur on the

site. Moreover, the APCD's CEQA Handbook identifies a number of specific

mitigation measures for these events and those measures are not identified or

included in this EIR.

Trips and air quality emissions associated with the full scope of potential uses

allowed under the Specific Plan, such as restaurants, abar/tavern/distillery, a

spa, a dude ranch, theaters, sports clubs, vocational school, etc.

CaIEEMod includes a list of 63 land use subtypes. (See Attachment A, p. 21.)

Identifying the proper subtypes is critical to properly estimating the proper

emissions associated with each use. The land uses included in the CaIEEMod

output files in Appendix B, however, show that the only land uses identified

were residential, hotel, asphalt, and non-asphalt, strip mall, and city park. But

many more types of uses are allowed under the Specific Plan, and many more

types of uses appear to be currently contemplated within the two hotel/resort

areas that are not reflected in the emissions analysis. The result is a

significant under-reporting of emissions that will result from this Project.

The DEIR fails to include trips for employees and other visits to the non-

residential components of the project, as shown in Appendix B. For instance,

Phase III includes the Mixed-Use Village Center, but the operational

emissions shown for this phase in Appendix B include only single-family
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residential trips. No trips were allocated for the commercial parts of this
phase, such as for employees and visitors to those non-residential uses. This
type ofunder-estimation of emissions is endemic in Appendix B. The entire

study needs to be redone properly, and in accordance with current CaIEEMod
criteria.

• The DEIR fails to evaluate cut-through trips that will occur once the San
Diego Road and San Carlos Road extensions are built on the north-western

side of the site. Cut-through traffic is highly likely in light of the significant

traffic impacts at the Santa Rosa, Highway 101 interchange that will remain

unmitigated for an unknown amount of time. No emissions for this
anticipated traffic through the project site and toward the Santa
Barbara/Highway 101 interchange were included in Appendix B.

• The DEIR does not discuss or account for use of the 1.6 acre staging area for

equestrian use. The APCD's CEQA Handbook requires specific mitigation

measures to address the impacts of equestrian facilities. None of these are

addressed in the DEIR, nor does the DEIR quantify the full potential for dust-

related impacts at the staging area. This will acutely impact the residential

uses adjacent to this area, but no mitigation measures of any kind are included

to address these impacts.

• The air quality analysis fails to take into account the possibility that more than

one phase of construction may. occur at one time. There are no limitations or

requirements included in the Project that would require the sequential

development of each individual phase. If more than one phase is developed at

one time, the severity of air quality impacts will be exponential. This

potential outcome must be fully evaluated and disclosed in the DEIR, and

appropriate mitigation measures must be adopted to mitigate impacts to the

maximum extent possible.

• The air quality analysis does not account for the additional earthwork that will

be required as a result of MM TRANS-4a - 4g, or MM TRANS-6a - 6e.

CEQA requires that the reasonably foreseeable environmental impacts that

may be caused by mitigation measures be evaluated and disclosed. This has

not occurred in the DEIR.

Second, the emissions analysis was completed using an outdated version CaIEEMod.

The newest available version is 2016.3.1 but Appendix B was created using version

2013.2. The APCD's CEQA Handbook, § 1.5(b), requires that the most recent

version of CaIEEMod be used as part of an EIR, which the DEIR violates. Moreover,
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there are differences in this newest model that will likely affect the conclusions for

this Project, such as the new highest quarterly construction emissions for ROG +

NOx for SLOAPCD projects. (See Attachment B, p. 15.) The entire air quality
evaluation must be completed using the 2016 version of CaIEEMod.

Third, the Air Quality analysis relies on out-of-date regulatory requirements that are

illusory and cannot be relied upon to mitigate impacts while ignoring recent
legislation that imposes more stringent requirements: For instance, the DEIR

assumes that, over time, vehicles will be required to be cleaner and therefore result in

reduced air quality impacts. However, recent actions by the current Presidential

Administration seek to roll back these regulations. In the meantime, the DEIR fails to

mention that SB 32 was adopted by the state legislature in 2016, which codified the

Governor's Executive Order B-30-15, establishing a GHG target of 40%below 1990

levels by 2030. The California Air Resources Board's Draft Scoping Plan, which

responds to SB 32, recommends net zero GHG emissions for new projects, such as

was done with the Newhall Ranch project and would be required here. The Eagle

Ranch Project comes nowhere close to creating net zero GHG emissions. These more

recent legislative changes must be addressed in the DEIR.

Fourth, the DEIR fails to identify a number of mitigation measures that may be

adopted to address the significant air quality impacts that will result from the Project.

For instance, a significant amount of Project emissions are associated with wood-

burning stoves. An obvious mitigation measure would prohibit the installation or use

ofwood-burning stoves within the Project, yet this idea is not even mentioned in the

DEIR. In addition, SLOCOG adopted its Regional Transportation Plan/Sustainable

Communities Strategy in Apri12015, which is not addressed in the DEIR. That plan

identifies a number of strategies to address impacts associated with build-out of

previously undeveloped land. The DEIR must evaluate this Plan and adopt measures

that may result in lower air quality impacts.

Fifth, the DEIR under-reports the total operation emissions that will result from this

Project. While Tables 3.3-38-40 show total operational emissions for 2017, Tables

3.3-41-46 all depict emissions with "mitigation" for years 2020-2028. There is no

discussion of what "mitigation" is being relied upon here, and it is impossible for the

public or decision makers to make a meaningful evaluation of the feasibility of any

such unnamed mitigation. Moreover, CEQA requires disclosure of the full extent of

potential impacts. (See Santiago County Water Dist. V. County of Orange (1981) 118
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Ca1.App.3d 818.) It is inappropriate under CEQA to disclose lower quantified air

quality impacts by relying on unidentified "mitigation." There is also no explanation

why the operational emissions are only calculated through the year 2028. The

APCD's CEQA Handbook requires a full evaluation of the entire life-span of the

project, assumed to be 50 years for residential projects. (See Attachment B, §3.8.3.)

The DEIR fails to quantify the full extent of operation emissions in compliance with

the APCD's requirements. Therefore, additional evaluation must be completed and

disclosed now as part of a recirculated Draft EIR.

Sixth, the DEIR fails to properly disclose and analyze the required off-site air quality

mitigation for this Project. Although the Carl Moyer fee is discussed with respect to

daily exceedances, there is no discussion of the fee requirements. for annual

exceedances. The APCD's CEQA Handbook clearly requires that all annual

emissions that exceed 25 tons per year must be mitigated to a level of insignificance.

(Attachment B, §3.8.3.) The Handbook also states that this may be done through the

payment of fees. If the same fee amount identified in Table 3.3-47 ($20,735 per ton}

is applied to the identified annual exceedances, the Project may be responsible for

$1,553,051.50 in fees to reduce these impacts. This needs to be identified in the

DEIR and directly addressed in a mitigation measure.

Currently, the DEIR identifies absolutely no form of mitigation to help reduce annual

exceedances. This is inconsistent with APCD requirements as well as CEQA. The

fact that the DEIR concludes that the impact will remain significant and unavoidable

does not excuse the City from identifying and imposing all feasible mitigation

measures that may reduce the impacts. (CEQA Guidelines § 15126.4; Vineyard Area

Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40 Cal.4th 412.)

Moreover, courts have held that simply identifying an air quality impact as significant

and unavoidable does not discharge the lead agency's duties under CEQA, even after

identifying and requiring mitigation. The EIR must also explain the health effects of

those exceedances. As explained in pages 3.3-9-18 of the DEIR, certain excess

emissions create different types of serious health effects. The EIR must disclose to

the public and the decision makers exactly what health effects may be expected as a

result of this Project's significant and unavoidable emissions.

Seventh, the DEIR improperly evaluates the potential GHG impacts resulting from

this Project. As with the other air quality impacts, the DEIR under-estimates and

under-reports the amount of GHG emissions that will result from this Project. For
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instance, employee and customer trips to all of the non-residential portions of the

Project have not been quantified. And evaluation of the operational impacts is

improperly cut short after 2028, while the Project life span must be presumed to be at

least fifty years. There is no explanation of the identified 2028 end-date and other

parts of the DEIR indicate that full build out will occur much later, such as 2033.

(See DEIR, p. 3.13.-35.)

In addition, the findings of consistency with the City's Climate Action Plan are

illusory. Ten of the seventeen measures in the CAP are purely voluntary, which make

them unenforceable and illusory' forms of "mitigation" for GHG impacts. The

voluntary nature of most of the CAP measures calls into question whether the APCD

will accept the CAP as adequate mitigation for GHG emissions. Moreover, the

Project admittedly fails to incorporate four of the ten voluntary measures. So-called

compliance with the City's CAP simply provides little to no mitigation for the

Project's GHG impacts. Therefore, additional mitigation measures must be

incorporated to address impacts, as called for in the APCD's Handbook.

Additionally, CEQA Guidelines section 15126.4 sets forth a series of GHG mitigation

measures that should be addressed and incorporated into this EIR.

Eighth, the DEIR fails to quantify cumulative air quality impacts from ROC, NOX,

and PMIo. This information is necessary to meet the information disclosure

requirements of CEQA and to assure that the Project mitigates these cumulative

impacts to the full extent possible. The DEIR must be rewritten to quantify and

address cumulative impacts from these emissions.

Ninth, the DEIR fails to properly analyze or mitigate potential odor impacts resulting

from the equestrian staging area and wood-burning stoves, including potential wood-

burning ovens that may be installed in any of the restaurants proposed for the site. At

a minimum, the odor management plan discussed in MM AIR-7b must be updated to

address and mitigate impacts to surrounding residences as a result of these project-

related odors.

Finally, the mitigation measures identified to address air quality impacts are improper

in the following respects:

• MM AIR-2a (p. 3.3-76), the reference to 300 feet should be 1,000 feet as

stated on page 3.3-54.
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MM AIR-2e (p. 3.3-78), includes improper deferred analysis of air quality

impacts by allowing the applicant to wait until the grading permit or

subdivision improvement plan stage to quantify emissions and mitigation

measure effectiveness. This mitigation measure also fails to address annual

operational exceedances. These impacts must be addressed through off-site

mitigation.

MM AIR-7b, must be updated to address potential odors resulting from the

use of wood-burning ovens or stoves and from the equestrian staging area. In

addition, a provision should be added to provide the public with direct contact

with someone with authority within the Project site to immediately address

odor impacts.

Chapter 3.4 -Biological Resources

According to the DEIR, biological surveys of the site have not been conducted since

2013. Much has changed in the intervening four years and new studies need to be

completed to capture the full gamut of sensitive species that live, breed, or forage on

or around the site. For instance, the DEIR acknowledges that the threatened steelhead

trout species have been known to occur in Atascadero and Eagle Creeks but then

dismisses the concern because of low water flow in the creeks during the 2013

survey. Amore recent survey conducted during a reasonably wet year such as

2016/2017 may reveal steelheads in flowing streams on the property. As a result,

planned culverts and creek crossing may need to be removed or significantly redrawn

to avoid impacts to these species. Similarly, the Chorro Creek bog thistle may not

have appeared during the 2013 surveys, but it is more likely to be present now,

following a normal wet season. New surveys should be conducted to determine the

full extent of impacts to this endangered species.

The fact that the Notice of Preparation was issued in 2013 does not preclude the City

from undertaking a new analysis now. As affirmed by the California Supreme Court

in Communities for a Better Environment v. South Coast AiN Quality Management

District (2010) 48 Ca1.4th 310, 336, lead agencies retain "discretion to decide, in the

first instance, exactly how the existing physical conditions without the project can

most realistically be measured..." Here, surveys conducted in 2013 do not represent

the most realistic existing physical condition of the site because they were conducted

in the middle of an historic drought. New surveys should be conducted under normal
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conditions in order to provide the most accurate and realistic picture of the biological

resources on the site.

In addition, bald eagles have been sighted very near to the site, including over

Atascadero Lake and along Highway 101 just south of the project, and often in pairs.

Yet the DEIR does not even mention bald eagles or the potential that they may be on

or near the site. While the DEIR discloses the high potential for golden eagles, it

does not disclose that golden eagles have been seen annually, nesting mere blocks

from the Project borders. (See Attachment E.) Enclosed with this letter are articles

and statements by witnesses who have seen these birds near the site, since 2013.

(Attachment E.) These fully protected species would be impacted by development of

the Project, which threatens to harass, injure, or destroy birds that rely on this

particular area for breeding, nesting, or foraging. The DEIR must be updated to

disclose and address impacts to bald and golden eagles.

Similarly, the DEIR lists pallid bats as a sensitive species that may be located on the

Project site, yet no additional information or discussion of bats appears in the rest of

the DEIR and there are no mitigation measures included to address potential impacts

to this species. Pallid bats have been seen in bat boxes within blocks of the Project

site, as shown in Attachment E. It is, therefore, very likely that these bats exist and

roost on the Project site. The DEIR should evaluate and disclose the Project's likely

impacts to pallid bats and include mitigation measures to address those impacts.

Because of the likely impacts to protected species, the California Department of Fish

and Wildlife (CDFW) and the Unites States Fish and Wildlife Service (USFWS) must

be consulted now. But according to Chapter 8 of the DEIR, neither of these agencies

was consulted as part of the process of preparing this EIR. Not only does this failure

violate the procedural requirements of CEQA, it precludes the City's ability to fully

disclose or evaluate the potential impacts of the project on animal species. Similarly,

protocol level surveys were not conducted in accordance with CDFW or USFWS

standards despite knowing that (1) actual threatened species, such as the California

red-legged frog, were found onsite back in 2013 and (2) endangered species such as

the golden eagle are highly likely to occur on-site. Given the high likelihood of

impact to these protected species by the proposed development of 1104 acres of

current open space, incidental take permits are also likely required and must be

discussed in detail in the DEIR.
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The DEIR's evaluation of impacts to trees is similarly flawed. There is no indication

that the applicant's method of calculating total impacted trees, by counting the

number of mature trees within a supposedly representative area, was appropriate or

peer reviewed. A certified arborist was used to determine the numbers of trees in the

multi-family and commercial use areas but not for the residential areas. There is no

evidence that the method of surveying the residential area trees was proper. In fact,

the Alternatives Chapter of the DEIR states that, actually, 4,093 trees will be removed

as part of the proposed Project, almost twice as many stated in Chapter 3.4. (DEIR,

p. 5-9.) This is an example of what may be a deliberate under-estimation and under-

reporting of potential impacts. The DEIR must be revised to identify the true number

of trees anticipated to be removed or impacted as part of this Project, calculated

according to industry standards.

In addition, the DEIR does not appear to have calculated the number or types of trees

that will be impacted by the roadway improvements required by MM TRANS-4a -

4g, or MM TRANS-6a - 6e. CEQA requires that the reasonably foreseeable

environmental impacts that may be caused by mitigation measures be evaluated and

disclosed. (CEQA Guidelines § 15126.4; see Stevens v. City of Glendale (1981) 125

Cal.App.3d 986.) This has not occurred in the DEIR, as the identified numbers of

impacted trees appears to include only on-site trees.

Because of the improper deferral of studies and consultation, as well as the lack of

complete, up-to-date surveys, Chapter 3.4 of the DEIR is legally insufficient. These

insufficiencies must be remedied and the draft EIR recirculated to allow full

disclosure of the impacts and evaluation by the public.

In addition, the mitigation measures identified to address potential biological impacts

are inadequate in a number of respects and cannot be relied upon to mitigate potential

impacts to a level of insignificance.

• MM BIO-la:

o The reference to "identified wetland areas" in the first paragraph is

vague. As described above, these areas cannot be accurately defined

until a more recent survey is completed. Then, the wetlands should be

clearly delineated on a map that will be recorded on title for easy

reference by future property owners.
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o The third bullet allows for salvage and transplanting of the endangered

Chorro Creek bog thistle, a state and federally listed endangered plant

species. This is inconsistent with both the federal and state

endangered species acts, as any attempts to move or transport any

Chorro Creek bog thistles amounts to a "take" of the species and a

criminal violation. Relocation is also in direct contradiction to the

earlier statement on page 3.4-31 of the DEIR that

"the incidence rate of relocation failure is too high relative to

the low number (less than 20) of known occurrences of this

species. If identified within the project study area, consultation

with CDFW and USFWS will be required to identify

appropriate protective buffers for this species."

Salvage and relocation is not the equivalent of a protective buffer and

should not be allowed through this mitigation measure. Instead, the

measure must be re-written to require permanent buffers for these

endangered species. Any attempt to handle or relocate any Chorro

Creek bog thistle would require an incidental take permits from

CDFW and USFWS and full mitigation of any impacts. To fully

mitigate impacts to this endangered species, the applicant should be

required to offset impacts by preserving suitable habitat at an

appropriate ratio. These measures should be developed through close

consultation with CDFW and USFWS, which appears not to have been

done, and disclosed and incorporated into the EIR. MM BIO-la

clearly does not mitigate all potential impacts to this protected species.

• MM BIO-1

o The reference in the first paragraph to "identified wetland areas"

should be deleted because the identified plant species are not found in

wetland areas. As stated on pages 3.4-10 and 3.4-13, the identified

species are found in chaparral and grassland areas. Therefore, any

ground disturbance in the grassland and chaparral areas of the project

site should be surveyed for these threatened plant species. In addition,

any relocation of species must be done so as to ensure success. This

performance measure is not currently stated in this measure and should

be added.
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• MM BIO-2a

o The full extent of habitat for endangered and threatened species must

be evaluated and identified now. This mitigation measure

impermissibly defers a complete evaluation until subdivision

improvement permits are issued and fails to include adequate

performance measures to address impacts identified at that late stage.

(See CEQA Guidelines, § 15126.4.) For instance, passive relocation is

likely inappropriate for certain species, yet there is no discussion of

alternative measures such as avoidance.

o Impacts to these endangered species will require incidental take

permits from CDFW and USFWS. This possibility is not even

mentioned in MM BIO-2a. This measure must be amended to require

the developer to obtain any required take permits for each phase of

construction before undertaking any amount of work in those phases.

The measure should also state that the applicant will be required to

ensure that all mitigation measures required by CDFW and/or USFWS

have been successfully completed, including any on- or off-site

protection of habitat.

o No measures have been included to address the permanent loss of

habitat for these species. As stated in the DEIR, the Endangered

Species Act requires incidental take permits where a project may

adversely modify critical habitat of protected species. This Project

will do just that, yet the DEIR fails to include the full scope of

required mitigation measures to address these impacts.

• MM BIO-2c

o The CDFW and USFWS should determine whether any construction

activity may occur within the minimum buffer zone, not just an onsite

biologist. This loophole provides too much discretion to someone who

will be employed by the developer to determine relative impacts to

sensitive species and greatly increases the potential for significant

impacts.
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• MM BIO-3:

o This measure improperly defers a determination and evaluation of the

full extent of impacts to Sycamore woodland. Such woodland should

be capable of identification now and should be avoided and shown on

project plans and maps.

o There is also no indication that relocation of sycamores is feasible or

appropriate given the likelihood of fatality of the species. Proper

consultation with resource agencies should address this problem.

• MM BIO-6

o The DEIR fails to identify the ratio of replacement trees that will be

required to mitigate for impacts to trees. This is necessary to enable

the public and decision makers to evaluate. feasibility of this mitigation

measure.

o The DEIR does not disclose whether the City's Tree Replacement

Program has been vetted through its own CEQA review or has

otherwise been shown to actually mitigate impacts fully. These same

concerns were articulated with respect to the APCD's off-site

mitigation fee requirements but are inexplicably not addressed for

impacts to trees.

o This mitigation measure also fails to.limit the total number of

impacted trees to the number identified in the DEIR. As a result, there

is no way to assure that the Project will not impact an exponentially

larger number of trees than disclosed to the public and decision

makers.

Chapter 3.5 —Cultural Resources

There is no indication in the DEIR that the City properly consulted with Native

American representatives as required by SB 18 and AB 52. In fact, Fred Collins,

President of the Northern Chumash Tribal Council (NCTC), clearly stated, during the

joint City Council-Planning Commission study session held on March 30,.2017, that

the City did not consult with the NCTC as required by law. It appears from the DEIR
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that the last contact with the NCTC was in 2011 and did not include consultation

concerning impact determinations or mitigation measures. Moreover, the DEIR does

not even mention AB 52 or SB 18, which both require consultation with Native

American representatives.

In enacting AB 52, the Legislature declared that CEQA does not always "readily or

directly include California Native American tribes' knowledge and concerns," which

"has resulted in significant environmental impacts to tribal cultural resources and

sacred places, including cumulative impacts, to the detriment of California Native

American tribes and California's environment." (AB 52, §1(a)(3).) To help address

these impacts, AB 52 recognizes a number of important matters:

• "California Native American tribal sovereignty and the unique relationship of

California local governments and public agencies with California Native

American tribal governments..."

• "that California Native American prehistoric, historic, archaeological,

cultural, and sacred places are essential elements in tribal cultural traditions,

heritages, and identities."

• "a new category of resources in the California Environmental Quality Act

called ̀ tribal cultural resources' [is established] that considers the tribal

cultural values in addition to the scientific and archaeological values when

determining impacts and mitigation.

• CEQA now establishes "examples of mitigation measures for tribal cultural

resources that uphold the existing mitigation preference for historical and

archaeological resources of preservation in place, if feasible."

• Recognizes "that California Native American tribes may have expertise with

regard to their tribal history and practices, which concern the tribal cultural

resources with which they are traditionally and culturally affiliated. Because

the California Environmental Quality Act calls for a sufficient degree of

analysis, tribal knowledge about the land and tribal cultural resources at issue

should be included in environmental assessments for projects that may have a

significant impact on those resources."
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"In recognition of their governmental status, [CEQA must] establish a

meaningful consultation process between California Native American tribal

governments and lead agencies, respecting the interests and roles of all

California Native American tribes and project proponents, and the level of

required confidentiality concerning tribal cultural resources, at the earliest

possible point in the California Environmental Quality Act environmental

review process, so that tribal cultural resources can be identified, and

culturally appropriate mitigation and mitigation monitoring programs can be

considered by the decision-making body of the lead agency."

• To recognize "the unique history of California Native American tribes and

uphold existing rights of all California Native American tribes to participate

in, and contribute their knowledge to, the environmental review process

pursuant to the California Environmental Quality Act (Division 13

(commencing with Section 21000) of the Public Resources Code)." (AB 52,

§1•)

In recognition of all of these important matters, AB 52 requires lead agencies to

comply with certain notice and consultation requirements to ensure that Tribal

Cultural Resources are properly addressed as part of the CEQA process.

Similarly, SB 18 requires consultation with Native American representatives prior to

approval of any general plan amendment. Because this Project requires amendment

of the City's General Plan, SB 18 clearly applies. The goals of consultation include

the following:

• Recognizing that cultural places are essential elements in tribal culture,

traditions, heritages and identities.

• Establishing meaningful dialogue between local and tribal governments in

order to identify cultural places and consider cultural places in local land use

planning.

• Avoiding potential conflicts over the preservation of Native American

cultural places by ensuring local and tribal governments have information

available early in the land use planning process.
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• Encouraging the preservation and protection of Native American cultural

places in the land use process by placing them in open space.

• Developing proper treatment and management plans in order to preserve

cultural places.

• Enabling tribes to manage and act as caretakers of their cultural places.

The California Office of Planning and Research has issued guidelines for completing

consultation under SB 18, which are included in Attachment C. As reflected in those

guidelines, consultation is an ongoing process and cannot be deemed completed after

an initial survey process. Rather, the purpose is to attempt to reach agreement with

Native American representatives concerning treatment of cultural resources during

the general plan amendment process. There is no evidence that this has occurred

here, and, in fact, at least one Native American representative has stated that

consultation has not been completed.

In addition, the CEQA Guidelines have been updated to include an entirely new

category of potential environmental impacts, Tribal Cultural Resources. As stated in

Appendix G, an initial study and EIR must apply the following criteria to determine

potential impacts to Tribal Cultural Resources:

XVII. TRIBAL CULTURAL RESOURCES

a) Would the project cause a substantial adverse change in the

significance of a tribal cultural resource, defined in Public Resources

Code section 21074 as either a site, feature, place, cultural landscape

that is geographically defined in terms of the size and scope of the

landscape, sacred place, or object with cultural value to a California

Native American tribe, and that is:

i) Listed or eligible for listing in the California Register of

Historical Resources, or in a local register of historical resources as

defined in Public Resources Code section 5020.1(k), or

ii) A resource determined by the lead agency, in its discretion and

supported by substantial evidence, to be significant pursuant to

criteria set forth in subdivision (c) of Public Resources Code
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Section 5024.1. In applying the criteria set forth in subdivision (c)

of Public Resource Code Section 5024.1, the lead agency shall

consider the significance of the resource to a California Native
American tribe.

The DEIR does not include the phrase "Tribal Cultural Resources," does not address

the criteria listed in Appendix G, and does not mention AB 52 or SB 18. The DEIR

must be updated to comply with new Appendix G criteria and to evaluate and disclose

impacts to Tribal Cultural Resources. Moreover, without proper consultation, the

DEIR's impact determination lacks substantial evidence. Tribal representatives must

be properly and respectfully consulted in order ensure that the resources are afforded

their proper weight and potential impacts are mitigated appropriately. The DEIR

does neither.

• MM CUL-2

o It is unclear how future owners of property within the Project will

know that additional surveys and mitigation will be required to address

impacts to known resources on their lots. As a result, this mitigation

measure may not be enforceable and cannot be relied upon to mitigate

impacts below a level of significance.

o This measure is insufficiently enforceable because it builds in a

significant amount of future discretion by requiring mitigation only

when "feasible." The measure of infeasibility is unknown and will

likely result in a number of future lots being developed without any

form of mitigation whatsoever. MM CUL-2, therefore, cannot be

relied upon to mitigate impacts to below a level of insignificance.

o The requirement that Phase II surveys be conducted in the future

amounts to an improper deferral of analysis and fails to disclose the

full extent of impacts to cultural resources. This is particularly

confusing in light of the fact that the Phase I surveys identified 30 sites

of known resources that will be impacted by development of the

Project. Phase II surveys of those 30 sites should be conducted now

and appropriate mitigation should be built into the DEIR at this stage.

Otherwise, the DEIR fails to meet its information disclosure

requirements.
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o This mitigation measure fails to identify sufficient performance

measures to ensure that impacts to the known cultural resources onsite

will be adequately reduced. This is shown by the following language

■ "Evaluations shall entail assessment of each resource, and if

needed, will include an assessment of project impacts and

recommendations for mitigation measures."

■ "Prepare a mitigation plan to address impacts that will cause

adverse changes to eligible sites."

CEQA requires that all mitigation plans and assessments be evaluated

before Project approval, not during construction, and that mitigation

measures include performance standards that will ensure actual

reduction of impacts. MM CUL-2 does neither.

o It is unclear why the DEIR does not even discuss the possibility of

simply avoiding impacts to these 30 known resource sites, as AB 52

confirms is actually the preferred mitigation strategy under CEQA.

With a total project site of 3,457 acres, and a proposed 498 parcels and

at least 600 residential units, the Project likely can afford to redesign

the project to avoid the 30 known archaeological resource locations.

The DEIR must be revised to address this feasible mitigation measure.

Finally, without enforceable mitigation measures, proper consultation, or avoidance

of impacts to cultural resources, the DEIR's conclusion that impacts to these

resources is less than significant is inappropriate. As a result, the DEIR must be

revised and recirculated.

Chapter 3.6 —Geology, Soils, and Seismicity

The DEIR improperly excludes any evaluation of the impacts that will result from the

potential need for certain lots to hook up to the City's sewer system or find alternative

locations, such as on a neighbor's lot, for a septic system. The process of digging and

installing appropriate pipelines for these wastewater facilities will create their own

impacts to areas such as air quality, biology, cultural resources, noise, and

wastewater, that are not reflected anywhere in the DEIR. Many of these lots are

located far away from the existing sewer main and would require significant amounts
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of trenching to reach them. The DEIR must evaluate these impacts, which are
reasonably foreseeable under the current project description. Alternatively, a

mitigation measure should be added that precludes any lots not already identified in

the DEIR from attempting to hook up to the sewer system.

Chapter 3.7 —Hazards and Hazardous Materials

The DEIR fails to disclose potential impacts associated with Valley Fever

(coccidiodomycosis). Valley Fever is a fungus that exists naturally within the soils in

San Luis Obispo County. The fungal spores are released into the air when soils are

disturbed and may result in significant health effects for people and animals who

inhale the spores. The San Luis Obispo County Health Department has issued an

epidemiologic profile report evaluating the risks and effects of Valley Fever within

the County, as shown in Attachment D. The Project area is included within the area

evaluated by the Health Officer and clearly has the potential to host Valley Fever

spores. The DEIR does not mention Valley Fever, nor does it attempt to require

mitigations to address the potential health effects to Project workers or nearby

residents. Although mitigation measures may be added to help limit the potential

Valley Fever, the efficacy of such measures is questionable. As indicated in

Attachment D, the construction of two solar farm projects resulted in a spike of over

50 cases of Valley Fever in 2013, despite the fact that both projects included

mitigation measures aimed at reducing the risk of infection. The DEIR must be

revised and recirculated to address these risks.

The DEIR also fails to adequately evaluate and disclose potential impacts related fire

safety, emergency response, and evacuation. First, page 3.7-16 states that "the site

plan lot layout previously approved by the County ... leaves little room for change"

to the planned road grades. This sentence is nonsensical. The County did not

previously approve any site plan or lot layouts. It simply confirmed whether legal

lots were created pursuant to the Subdivision Map Act and issued certificates of

compliance. These certificates included no amount of evaluation or approval of lot

layouts. Moreover, one of the main objectives of the proposed Project is to improve

upon the existing lot configuration. Surely, appropriate grades are part of this

evaluation. These considerations are not fixed by any prior action of the County or

otherwise. Therefore, new lot and road configurations should be explored that are

untethered by the roads previously identified as part of the antiquated subdivision.
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Second, page 3.7-16 also admits that "large parties, concerts, or special events would

cause congestion while evacuating." These concerns are greatly magnified by the

fact that events are allowed on all non-residential areas, and may occur at least 72

times per year. The DEIR fails to quantify the number of anticipated events, the

number of people anticipated to attend each event, or exactly where these events will

be held. Where will parking be accommodated for these events, how many events

can occur at one time, and how many people may be on the site at any given time?

These factors are all crucial to determining whether the Project contains adequate

egress for potentially limitless numbers of event attendees. Moreover, the DEIR

indicates that the "western third of the project site is greater than 8 minutes travel

time from a city fire station." (DEIR, p. 3.7-19.) This response time exceeds all

recommended standards, yet would apply during events that are contemplated to

occur at the resort located in the westernmost portion of the site. All of these hazards

must be fully evaluated, disclosed, and mitigated in the DEIR.

A number of the issues addressed under Hazards have impacts to other resources that

are not addressed in the DEIR. First, the turnouts/wideouts, parking locations, and

driveway access needed for emergency vehicles, as discussed on page 3.7-17, will

increase the amount of grading. Each of these accommodations will have greater

potential to impact streams, trees, species, air quality, and cultural resources. All of

these additional Project components must be quantified, analyzed, and mitigated in

the DEIR.

The Air Quality analysis in the DEIR fails to account for emergency vehicles that are

expected to travel to and from the site. As indicated on page 3.7-20 of the DEIR, the

Project anticipates including up to 80 senior units within the multi-family housing

portion of the site and such uses "definitely generate more emergency calls..." These

additional calls should be included in the trip counts and resulting air quality

emissions. The same is true of the increased risk of wildfire indicated on this same

page. By introducing more humans to this existing open space area, the risk of

wildfire increases, as will air quality impacts resulting from smoke and emergency

vehicle trips.

The mitigation measures identified to address hazards impacts carry their own

environmental impacts that are not analyzed in the DEIR. For instance, MM HAZ-

4a, MM HAZ-4c. MM HAZ-4d, MM HAZ-4e, MM HAZ-4f, and MM HAZ-Sc all

require road widening, installation of appropriate turnouts/wideouts, and ongoing

maintenance of defensible space to address fire hazards and emergency response
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preparedness. Each of these measures will have direct impacts on air quality,

biology, hydrology, and cultural resources, which must be quantified and evaluated as

part of this Project. The DEIR fails to account for these impacts and is, therefore,

deficient for these additional reasons.

Moreover, a number of impacts discussed in this chapter will not be mitigated

through any identified mitigation measures in the DEIR. For instance, the retained

fire plan consultant, Citygate, recommended that the applicant be required to fund an

additional firefighter at Fire Station 2 in order. to mitigate the Project's impacts to fire

safety and emergency response resources. MM PSR-la allegedly addresses this

impact, but this measure includes no provisions for ongoing labor costs associated

with staffing an additional career firefighter. Similarly, the DEIR states:

"Citygate recommended that the existing water supply
system be evaluated for reliability in the event that any
Atascadero Mutual Water Company water supply
connections are compromised. The redundancy
concern is based on the concurrent series of events that

would include (1) refilling an empty storage tank at the

project after a fire, (2) the City's daily peak domestic

demand in progress, and (3) a fire taking place in the
north/northwestern portion of the City. Infrastructure
improvements to resolve the City's redundancy and
supply concerns include installing a new watex tank in

the western portion of Eagle Ranch. These
recommendations are reflected in Mitigation Measure
HAZ-Sa." (DEIR, p. 3.7-29.)

However, MM HAZ-Sa provides:

"Prior to approval of subdivision improvement plans

for any phase or sub-phase, the project applicant shall

prepare and submit plans to the City of Atascadero
demonstrating that the proposed water system complies

with applicable Fire Code requirements, including those

pertaining to connection size, flow, pressure capacity,

and redundancy. As part of this process, a detailed plan
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and specifications review of the entire fire protection

water system, including fire hydrant locations, fire

department connections, and minimum/maximum

pressures at various locations, will be prepared and

submitted to the City." (DEIR, p. 3.7-30.)

This measure does not address the specific concerns identified by Citygate, namely

whether the system could handle the following concurrent events: "(1) refilling an

empty storage tank at the project after a fire, (2) the City's daily peak domestic

demand in progress, and (3) a fire taking place in the north/northwestern portion of

the City." (DEIR, p. 3.7-29.) In addition, MM HAZ-Sa improperly defers a full

evaluation of the water system to ensure that it is adequate to meet the fire safety

needs of both the Project and existing development within the City. If the water

system will not be sufficient to address these needs, the DEIR must disclose that fact

and analyze potential impacts associated with any necessary improvements.

Similarly, the DEIR states that a "wildfire behavior model is required to specify

building setbacks and fire-resistive ratings." This requirement is not addressed in any

of the mitigation measures and there is no way to tell if the building setbacks take

wildfire behavior modeling into account at all. If setbacks need to be changed in

order to address the impacts of wildfire, this should be evaluated now and identified

in the Specific Plan. This type of deferred evaluation and lack of mitigation of an

identified impact violates CEQA.

Finally, the conclusions reached in the DEIR concerning fire hazards are

inappropriate. The DEIR acknowledges the following facts:

o "The daily career staff of a minimum of five (three firefighters at

Station 1 and two at Station 2) is insufficient by itself to control a

serious building or wildland fire. At any given time, it is not possible

to expect that a significant number of paid-call or auxiliary firefighters

will respond."

o "The Eagle Ranch project further stretches this thin force by

introducing large residential buildings, people, and automobiles into a

rolling set of hills containing grasses and trees susceptible to wildfire.

Urbanizing these ranch lands and annexing them to the City means
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that the City Fire Department area of responsibility will increase upon

annexation. A serious wildfire can become very expensive if it

requires the use of hand crews, bulldozers, and aircraft."

o "Humans tend to cause wildfires; open grazing lands do not usually

combust for natural reasons. A wildfire in Eagle Ranch. with a

southwest to west wind behind it will threaten the existing city. The

best mitigation for this hazard, after the preemptive fuel abatement

program, is the response of an adequate force to quickly suppress a

small, emerging fire. The response of an initial two-firefighter team

from Station 2 is only adequate for asingle-patient medical emergency

or small, incipient fire."

o "Additionally, proposals for a section of the multi-family portion of

the project have considered up to 80 senior units. Such complexes will

definitely generate more emergency medical calls, further straining the

City Fire Department's limited staffing."

The DEIR then concludes:

"Some of the City's western neighborhoods are also

outside the Department's 6-minute policy, as seen on

Exhibit 3.7-3, and some of them have topographic

challenges similar to the Eagle Ranch area. As a result,

the City has accepted that its two fire stations can cover

what they can outside of the downtown core. The

response times to the western city limits, and possibly

Eagle Ranch, are less than 10 minutes, which is better

than many rural areas of the State that receive service in

10 to 20 minutes, or worse." (DEIR, p. 3.7-20,

emphasis added.)

In essence, the DEIR concludes that because other parts of the City fall outside of the

City's own 6-8 minute response time standard, it is okay for this Project to violate

that standard as well. This is an objectively inappropriate conclusion that is not based

on any recognized standard of care or supported by substantial evidence and shirks

the City's duty to protect the health and safety of its residents.
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The likelihood of fire on the site is very high, as indicated in the DEIR statements
identified above and shown by the fact that a number of fires have already occurred
on the site. (See, e.g. Attachment F.) Adding additional people to the site will
increase that already high risk and thereby increase risks of fire to the surrounding
neighborhood. The DEIR fails to adequately address these risks.

Chapter 3.8 —Hydrology and Water Quality

The DEIR does not identify a proposed mechanism for ongoing maintenance of the

many drainage and detention basins proposed for the Project. (See DEIR, p. 3.8-20.)

In order to ensure that these basins function properly and continue to mitigate

potential impacts to offsite areas, some form of ongoing maintenance needs to be

required.

The DEIR also does not identify the lots proposed within the 100-year flood hazard

area around Paloma Creek. To the extent that development is proposed within the

100-year flood area, the DEIR should explain how avoidance will be possible for

these lots, particularly in light of other site constraints such as cultural resources. In

addition, MM HYD-5 should be amended to require that all septic systems be located

sufficiently above the 100-year flood elevation so as to avoid impacts during a flood

event.

Chapter 3.9 —Land Use

The DEIR fails to properly analyze the Project's consistency with the City's General

Plan (GP), as described, in part, in the table below:

Policy
Element No. Polic Text DEIR Insufficiency

GP B.2. Table I-2: Atascadero's The DEIR not discuss or

Overview Smart Smart Growth Principles even mention these 10 Smart

Growth, 1. Provide for well- Growth Principles. Yet, the

Table I-2 planned new growth. Project is inconsistent with
Recognize and preserve many of them. For instance,
critical areas of open this Project will expand
space, environmental development outside of the
habitats, and a ricultural existin Cit limits, outside
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lands, while
accommodating new
growth in compact forms
in areas designated for
higher density, in a
manner that encourages
multi-modal
transportation
opportunities, integrates
the new growth, and
creates housing and job
opportunities for people
of all ages and income
levels.
2. Maximize use of
existing infrastructure.
Accommodate additional
growth by first focusing
on the use and reuse of
existing urbanized lands
supplied with
infrastructure, with an
emphasis on reinvesting
in the maintenance and
revitalization of existing
infrastructure.
3. Support vibrant city
centers. Give preference
to the redevelopment and
reuse of Downtown
Atascadero and
appropriate nodes along
existing transportation
corridors through the
encouragement and
retention of mixed-use
development, business

of the existing City core, and
into an existing agricultural
open space area, which is
inconsistent with principles
1-3. As described in multiple
letters from the public, the
Project will not be revenue-
neutral to the City, contrary
to principle 10. The Project
will create significant and
unavoidable impacts to
transportation infrastructure
without paying for the full
costs of mitigating those
impacts. This will cause the
local economy to suffer in
multiple ways. The
introduction of commercial
and hotel uses to the Project
area will draw business away
from the existing City center
while significantly impacting
the existing residential
neighborhood.
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vitality, housing
opportunities for people
of all income levels, and
safe, reliable and efficient
multi-modal
transportation systems.
4. Develop and support
coordinated planning for
regional impacts.
Coordinate planning with
neighboring communities
and the County so that
there are agreed upon
regional strategies and
policies for dealing with
the regional impacts of
growth on transportation,
housing, schools, air
water, wastewater, solid
waste, natural resources,
agricultural lands, and
open space.

6. Build strong
communities. Support and
embrace the development
of strong families and a
socially and ethnically
diverse community, by:
(1) working to provide a
balance of jobs and
housing within the
community; (2) reducing
commute time; (3)
promoting community
involvement; (4)
enhancing public safety;
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and (5) providing and
supporting cultural and
recreational opportunities.

E. Land Use,
Open Space
and
Conservation

9. Encourage full

Goal
LOC 1

community participation.
Foster an open and
inclusive community
dialogue and promote
alliances and partnerships
to meet community needs.
10. Establish a secure
local revenue base.
Create/support the
establishment of a secure,
balanced, and
discretionary local
revenue base necessary to
provide the full range of
needed services and
quality land use decisions.

Protect and preserve the
rural atmosphere of the
community by assuring
"elbow room" for
residents by means of
maintenance of large lot
sizes which increase in
proportion to distance
beyond the Urban Core.

If annexed, Eagle Ranch will
be on the southern and
western periphery of the City,
Goal LOC 1 intends that lots
should increase in size in
proportion to the distance
beyond the urban core. To
comply with this goal, all of
the proposed Project lots
should be larger than the
adjoining properties because
the project site is further from
the Urban Core, not similarly

sized to existing residential
development that is closer to
the Urban Core. The average
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E. Land Use, ~ Policy
Open Space 1.1.
and
Conservation

Preserve the rural
atmosphere of the
community and assure
"elbow room" in areas
designated for lower
density development by
guiding new development
into the Urban Core to
conform to the historic
Colony land use patterns
of the City and to respect
the natural environment,
hillside areas, and existing
neighborhoods.

lot size of the proposed
Project is smaller than many
of the existing lots nearer the
City's Urban Core. In
addition, the smallest
proposed lots are much
smaller than most of the
nearest residential lots and
are among those farthest from
the Urban Core. The GP does
not appear to endorse the use
of buffer zones to disguise or
hide non-complying lot sizes.
To be in compliance with this
GP goal, the smallest lots
should be eliminated and the
remaining lots enlarged in
keeping with the proportional
distance requirements of the
GP.
The DEIR mistakenly seems
to apply the GP goal to the
Project selectively and
disjointedly rather than as a
part of the City. Compliance
with the goal does not mean
the Project can have high
density development on the
portions of the property
nearest the Urban Core. The
entire property is well away
from the Urban Core. As a
result, there should be no
high-density development on
the property at all. If every
proposed development
applied the goal in this
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E. Land Use,
Open Space
and
Conservation

Policy
1.2,
Programs

6. Oppose any land use
changes by the County
within unincorporated
portions of the Colony
that would result in more
intensive or higher
density development.
9. It is the City's position,

that Eagle Ranch shall be
developed within the City

and any development of
the site prior to
annexation will be

opposed.
10. Prior to the
annexation of Eagle
Ranch a Specific Plan
shall be approved by the
City which will provide a
comprehensive
development plan for the
property that address
issues including,
clustering of Colony lots,
public facilities,
circulation facilities,
parks, open space,
conservation easements,
and a fiscal analysis of

manner, there would be
alternating bands of high and
low density development
rather than a smooth
transition of decreasing
density the further away from

the Urban Core as
contemplated by the GP goal.

The DEIR does not identify
these specific programs
adopted to support GP Policy
1.2. Importantly, Program 10
clearly requires that a fiscal

analysis be completed before
this site many be annexed

into the City. That analysis

has not been completed and

this Project cannot go
forward with it. A fiscal

analysis is also important to

establish whether the
mitigation measures
identified in the DEIR are
financially feasible for either

the developer or the City.
These programs also indicate

that the "No Project/Existing

Entitlements" Alternative is

not feasible. If the site is to

be developed at all, the City's
GP and its MOU with the

County support that
occurring within the City, not
the County. By the same
token, the idea that the
proposed Project is a great

improvement on what could
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E. Land Use, Goal
Open Space LOC 2,
and Policy
Conservation 2.1,

Program
7

E. Land Use,
Open Space
and
Conservation

Goa16,
Policy
6.2

service costs.
11. Update and maintain
the Zoning Ordinance to
designate the Eagle Ranch
property as a future
Specific Plan area to be
subject to future
environmental and site-
specific review prior to
annexation.
7. Residential second
units shall be permitted in
all single-family
residential districts
consistent with the
requirements of the
zoning ordinance.
"Guesthouses" and
"granny units" shall be
considered second units
for purposes of issuing
building permits and
collecting capital facility
impact fees.

5. If determined
appropriate by a qualified
archaeologist, actively
involve Native Americans
with any work located

occur within the County
using the existing legal lots is
misleading and infeasible.
The significant amount of
grading required to develop
the existing lot configuring
would subject the Project to
discretionary review and
CEQA pursuant to County
Code §22.52.010, et seq.
In light of the adoption of
Assembly Bill (AB) 2299 and
Senate Bill (SB) 1069 in
September 2016 effective
January 1, 20.17, every lot in
the proposed development
could conceivably include a
second unit, now referred to
as an "accessory dwelling
unit." This could
substantially increase many
of the environmental impacts

the Draft EIR is required to
address. Accordingly, the
EIR should consider and

describe the potential impact

of accessory dwelling units
on all 494 residential lots in

the development, or at least
on all but the 59 ER-R21ots,

amounting to 435 potential
second units.
As discussed above with

respect to Chapter 3.5, tribal
representatives have
indicated that proper
consultation has not occurred



RICHARDS ~ WATSON ~ GERSHON
ATTORNEYS AT LAW -A PROFESSIONAL CORPORATION

Ms. Callie Taylor, Senior Planner

May 8, 2017
Page 37

within known
archaeological sites

E. Land Use, Goal
Open Space LOC 7,

and Policy
Conservation 7.2.

1. Continue to implement

and enforce the Native

Tree Ordinance to protect

and replenish native tree
species within the City.
Construction permits for
both residential and non-

residential development
shall be required to
preserve as many native
trees as possible.
Buildings shall be
designed to utilize
existing trees in the
landscaping pattern. Any

trees removed shall either

(1) be replaced with like
species, (2) in-lieu
contributions made to the

City's tree replacement

fund or (3) have Planning
Commission approved
conservation easements

created depending on the

characteristics of the
affected site.

and no mention is made in

the DEIR of compliance with
AB 52 or SB 18. The DEIR

fails to address Tribal
Cultural Resources as
required by recent updates to

the CEQA Guidelines. The

EIR should reflect all
necessary and appropriate
consultation and participation

by Native Americans.

The DEIR claims compliance

by stating that replacement

trees would come from local

acorn stock and would be

established in locations

suitable for their growth and

development. In addition, a~

combination of acorns or

planted seedlin~,s/saplings

may be used to achieve the

required number of
replacement trees.
However, the GP places high

priority on protecting and

replenishing native tree
populations. The DEIR

suggests that the thousands of

mature oak trees proposed to

be removed could be replaced

with a few buckets of acorns.

Compliance with the GP

requires the applicant to
either plant replacement trees

or provide sufficient payment

to enable the City to plant
them. Accordin~to the
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E. Land Use, ~ Goal 8,
Open Space Policy
and 8.2,
Conservation (Program

2

2. Prior to adoption of a
creek setback ordinance
an interim 35-foot creek
setback shall be in effect
along Atascadero Creek
and Graves Creek until
March 1, 2005. All other
7.5 min USGS quadrangle
blue line creeks shall have
an interim 20-foot
setback. The interim
setbacks shall be subject
to the following:
a) On Atascadero Creek
and Graves Creek
setbacks shall be
measured from the edge
of the creek reservation.
b) All other blue line
creek setbacks shall be
measured from ordinary
high water mark.
c) The Planning

Atascadero Native Tree
Association, the original
ordinance required the
replanting of one 15-gallon
like-species tree on site for
each tree removed unless
there was no place on site to
replant. Current guidelines
based on formulas of the
diameter of trees removed
require 5-gallon replacements
if native stock is available,
15-gallon if not. (DEIR, p.
3.4-28.)
The DEIR does not identify
this important GP program
and claims compliance by
stating that the Specific Plan
establishes a minimum 20-
foot setback along streams
and riparian areas to protect
them from encroachment.
However, pursuant to this
program, Atascadero Creek
requires a 35-foot setback.
There is no indication
whether the applicant is, in
fact, seeking a Conditional
Use Permit to allow a smaller
setback or if the required
findings could be made.
There is also no evidence to
support to deviation from this
GP requirement.
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Commission may approve
exceptions to the interim
creek setbacks in the form

of a Conditional Use

Permit if the finding can

be made that creeks,
riparian areas and site

improvement will not be
negatively impacted by

the exception.

E. Land Use, Goal 10,

Open Space Policy

and 10.3,
Conservation Programs

E. Land Use,
Open Space
and
Conservation

Goal 11,
Policy,
11.1,
Program

1. Require dust control
and emissions limitations

during project
construction.
2. Adopt circulation
policies that encourage
vehicle trip reductions.

3. Concentrate new
intensive development at

identified nodes to help

reduce vehicle trips.

4. Support regional

programs to maintain

clean air by adopting
transportation and land
use policies which
encourage vehicular trip
reductions.
5. Support the
development of park and

ride locations in
appropriate locations.

4. Parkland shall be

acquired and /or dedicated

at a ratio of S acres /1000

residents consistent with

The Project proposes to
create new, intensive
development outside of

identified nodes and will add

thousands of new trips per

day to the area. Meanwhile,

the DEIR fails to identify

sufficient trip reduction

measures that may be
employed as part of this
Project. The park and ride lot

proposed as part of the
Project will be temporary and

will not provide long term

trip reductions. Additional

trip reduction measures
should be explored consistent

with this GP Program.

The DEIR claims compliance
by stating that the Specific

Plan contemplates 7.4 acres

of parkland, a 1.6-acre
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the Quimby Act.
5. Encourage the
acquisition of open space
and sensitive lands
beyond the ratio of 5
acres /1000 residents.
11. Future development of
the Eagle Ranch property
shall include a system of
parks, recreation facilities,
trails, and equestrian
facilities.

Equestrian Staging Area, and
a 16.9-mile trail system.
The original E.G. Lewis
Colony subdivision included
three park reservations
(DEIR, p. 3.5-7). The Project
would require the three park
reservations to be abandoned.
(DEIR, p, ES-2). The park
dedication minimum per City
Code § 11-7.05 is 5 acres per
1,000 residents. The DEIR
calculated the parkland
requirement using the 494
residential lots plus the 93
multifamily units (587 total)
multiplied by 2.25 residents
per household, totaling 1321
people. In another section,
the DEIR states that the
average Atascadero
household has 2.56 residents,
which results in 7.5 acres of
needed parkland. (DEIR, p.
3.11-5) However, the DEIR
did not include any accessory
dwelling units in the parkland
calculation. There are
potentially 494 accessory
dwelling units. If only half
the number of residents per
unit (1.28) is used for these
accessory dwelling units, the
total future residents will be
2,13 5. That would require a
minimum dedication of 10.8
acres of parkland, which is
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3.5 acres more than what is
being proposed. This
calculation does not take into
account the transient
residents occupying the
proposed 300 rooms at the
hotel and resort. Moreover,
an equestrian staging area
does not qualify as parkland,
nor do trail easements.
This is an example of the
proposed Project doing less
than the bare minimum to be
in compliance. Point 11
under Policy 11 says any
future development of the
Eagle Ranch property shall
include a system of parks,
recreation facilities, trails,
and equestrian facilities. This
requires parks, plural. To be
consistent with the GP, the
three parks reserved on the
original subdivision, or their
equivalent would be
reasonable. Three 10 acre
parks would be less than 1
of the total acreage of Eagle
Ranch. This would comply
with the GP Goal of
acquiring more parkland than
the bare minimum 5
acres/1000 residents.

In addition, the DEIR does not discuss the potential for the Project to cause urban

decay within the City Core. In particular, the proposal for two new hotels and a

possible movie theater would draw customers from the same types of uses that
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already exist in the City's Downtown area. This core has struggled to get back on its

feet since the recession and the development of new competition may cause the area

to decay. An urban decay analysis should be completed and discussed in the EIR to

address potential environmental impacts of urban decay that will result from the

Project.

Chapter 3.10 —Noise

The DEIR fails to analyze or disclose potential impacts to wildlife as a result of

Project-related noise. Although the DEIR discusses some of the negative effects of

noise on humans, there is no discussion of how noises that exceed current ambient

levels will affect wildlife in the area. (See DEIR, p. 3.10-5.) Several wildlife species

are particularly sensitive to noise and will be more acutely impacted by the excessive

noise created during construction and operation of the Project. These impacts must

be analyzed and disclosed in the DEIR.

The DEIR indicates that existing ambient noise levels were studied in the surrounding

area from August 27, 2013-August 29, 2013. New studies should be conducted in

order to provide more accurate readings of current conditions. These new studies

should include readings from other representative times of the year and days of the

week to ensure that sound levels were not artificially inflated or deflated during those

four days in 2013. Similarly, traffic levels in the vicinity of the Project have

increased significantly since 2013 and have likely resulted in increases in existing

ambient noise levels. And because the DEIR has underestimated the number of trips

that this Project will generate, it also underestimates the noise impacts of such

increased traffic counts. As a result, Project-related traffic will have an exponentially

greater impact on nearby residents, as discussed on pages 3.10-6 and 3.10-36 of the

DEIR.

The noise studies also do not appear to have included the full range of potential uses

at the Project site that are contemplated under the Specific Plan. Most concerning,

there was no quantification or analysis of the full scope of temporary events that

could occur on the site, including multiple events at the same time, with unknown

numbers of people, at unknown volumes of amplified sound, and at unidentified parts

of the Project. Although portions of this chapter indicate that events are anticipated

to occur during long-term operation of the Project, the only event location mentioned

is the event lawn at the hotel. This fails to address the numerous other locations
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where events are allowed under the Specific Plan, including the amphitheater

proposed for the park. This range of possibilities must be evaluated and disclosed to

the public. No noise studies were conducted to determine how noise will carry during

events at the numerous locations allowed under the Specific Plan. The DEIR must

also study and disclose the potential effect that these noise sources will have on

wildlife and nearby residents.

The analysis also improperly assumes that construction will occur in discrete phases

and that phases will not be built at the same time. As discussed earlier, there are no

limitations on the numbers of phases that may be built at the same time, nor on the

amount of time allowed for completion of each phase. The public may be subjected

to compounded noise effects as a result of multiple phases being constructed

simultaneously. Alternatively, construction may drag on over the course of 30 years,

creating increased impacts due to long-term changes in ambient sound. None of these

effects have been analyzed or discussed in the DEIR, as required by CEQA. (See

Keep Our Mountains Quiet v. County of Santa Clara (2015) 236 Ca1.App.4th 714,

733.)

In fact, the DEIR appears to make the surprising conclusion that because the City

does not have adopted construction noise thresholds, the Project cannot create a

significant impact related to construction noise. This conclusion belies the fact that

Table 3.10-12 identifies thresholds for determining significant changes in ambient

noise levels. If the City has not seen fit to establish different thresholds for

construction noise, then these identified ambient noise thresholds should apply. The

DEIR must be updated with a proper evaluation of construction noise impacts.

Moreover, the DEIR improperly concludes that construction noise impacts will be

mitigated to a level of insignificance. The DEIR states that certain measures will

lower noise levels by 5-13 dBA. Assuming that substantial evidence supports this

conclusion, which is not at all clear, the DEIR fails to evaluate whether such

reductions will sufficiently reduce noise that exceeds standards by more than 5-13

dBA. For instance, a concrete pump produces 90 dBA at 50 feet. (DEIR, p. 3.10-30.)

If the ambient noise level is 65 dBA, an increase of 1.5 dBA is considered significant.

(DEIR, p. 3.10-29.) Even if mitigation can reduce the concrete pump noise to 77

dBA, this will still exceed the 66.5 dBA threshold and the impact will remain

significant. The DEIR has not properly disclosed this significant and unavoidable

impact. As a result, the DEIR must be recirculated.
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Moreover, the identified noise mitigation measures are problematic for a number of

reasons. For instance, several components MM NOI-1 are vague, illusory, and

subject to the future exercise of discretion, including the following:

"The City of Atascadero shall have the discretion to provide an exemption for

construction activities to occur outside of allowable hours if compelling

circumstances warrant such an exception (i.e., weather conditions necessary to

pour concrete). Should construction activities be allowed to occur outside of

established hours, the construction contractor may be required to implement

additional noise control measures (e.g., temporary noise barriers) at the

discretion of city staff"

"Construction staging and heavy equipment maintenance areas shall be

located a minimum of 300 feet from the nearest off-site residential receptor,

unless safety or technical factors take precedence (e.g., a heavy equipment

breakdown)."
"The City of Atascadero has the discretion to require the applicant to retain a

qualified acoustical consultant to evaluate reoccurring disturbances and, if

appropriate, require implementation of additional noise attenuation

measures and practices."

This mitigation measure does not include sufficient performance measures and does

not assure that noise levels will be reduced to below the level of significance. The

numerous discretionary provisions included within the measure make it

unenforceable and preclude the City from relying on it to sufficiently reduce noise

impacts.

Chapter 3.12 —Public Services and Recreation

The DEIR improperly relies on a number of measures to mitigate impacts to public

services and recreation that are insufficient to actually mitigate the impacts. First, the

DEIR indicates that a Community Facilities District (CFD) will be needed to help

fund the additional firefighter and additional police personnel needed to serve the

Project. However, no mitigation measures or conditions of approval are proposed to

make this an enforceable requirement of the Project. In addition, MM PSR-la

requires funding to pay for improvements to the Fire Station to accommodate the

additional firefighter but does not require funding for the position. Similarly, DEIR

page 3.12-15 indicates that the CFD will "provide additional funding for public serve
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[sic] providers," but there is no indication as to what exactly will be funded and in

what amounts. In other words, it is possible that a. CFD may never be formed, that it

might be formed but provide inadequate funding for public service providers, or

might be formed but provide funding for other types of facilities. Therefore, these

impacts remain unmitigated.

The DEIR indicates that the Project will generate the need for 2.5 additional police

officers and 0.5 support staff to handle the increased workload. The DEIR relies on

the payment of development impact fees to address these identified needs, yet the

DEIR does not indicate whether the fees generated from this Project will actually

cover those costs. Additionally, the DEIR does not analyze the increased trips and

other impacts associated with the increased call demand and three new police

personnel.

Similarly, the DEIR fails to evaluate the environmental impacts of other public

service mitigation measures. For instance, the DEIR states that a radio repeater

station is needed to provide adequate radio frequency propagation to emergency

responders. The antenna for this station would be 60 feet tall, yet no analysis appears

to have been done regarding the station's visual, biological, or cultural resource

impacts.

The DEIR greatly underestimates the Project's impacts on school facilities. First, the

DEIR does not include any second units in the estimated number of new students that

the Project will generate. In addition, DEIR page 3.3-38 states that the Project will

provide "well over 600 units," yet this chapter evaluates a tota1587 units. This not

only highlights the fact that the Project description is not stable or finite, but also

yields much greater impacts on school facilities. If a total of 435 second units are

possible, then the Project may create an additiona1511 students for the district, not

294.

Second, the DEIR relies on a future discretionary decision by the Atascadero Unified

School District (AUSD) to re-draw its boundaries to send future students to the Santa

Margarita Elementary School. This concept has not been incorporated into the DEIR

as a mitigation measure and is unenforceable. Moreover, a future discretionary

decision by another public entity cannot be relied upon as mitigation for an impact.

Without this measure, the AUSD may be required to construct additional elementary

school facilities within its existing schools that are closer to the Project, such as San
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Gabriel Elementary School. The environmental impacts associated with such

improvements must be identified and disclosed now because they will be caused by

this Project. (See El Dorado Union High School District v. City of Placerville (1983)

144 Ca1.App.3d 123.)

In addition, the idea that Project-related students will be bused to the Santa Margarita

Elementary School carries environmental impacts of its own that must be evaluated

and disclosed in the EIR. For instance, the daily bus trips have not been quantified in

the air quality or traffic analyses. It is also unreasonable to conclude that absolutely

no trips will be associated with parents driving their children to school or that all

Project-generated elementary students will choose to attend that school. These

impacts must be evaluated and disclosed in the DEIR.

The DEIR also underestimates the impacts to parkland generated by this Project. As

described in response to Chapter 3.9, the DEIR underestimates the number of

occupants proposed by this Project by excluding a proper number of second units and

all of the 300 hotel rooms. Approximately 3.5 more acres of parkland are necessary

to comply with the City's standards. The equestrian staging area should not qualify

as parkland as it is essentially a parking lot, and the open space do not appear to be

open to the public. Moreover, the Project proposes to abandon three reserved parks

included within the Colony map, yet no analysis was done regarding this loss.

Finally, the CFD does not assure ongoing maintenance of the one park and proposed

trail system, as the DEIR includes no specific requirements that the CFD be formed

or that it fully fund ongoing maintenance. For these reasons, the DEIR fails to

adequately evaluate and disclose impacts to recreation.

Chapter 3.13 —Transportation

The DEIR fails to account for the full scope of potential trips generated by this

Project or the full scope of impacted intersections and roadways.

The DEIR improperly assumes that absolutely no traffic will use San Diego Road,

Colorado Road, West Front Road, or the southbound Highway 101 onramps at West

Front Road or San Diego Road. All of these roads will be accessible to traffic

generated by this Project and will likely be used to access the highway, particularly

given the significant impacts occurring at the Santa Rosa interchange. As drivers

leave the Project site and encounter significant delays in attempting to access the
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highway, it is likely that a number of them will cut through local roads, such as San

Rafael Road, Colorado Road, San Diego Road, and West Front. Road, to get onto the

highway. Yet the DEIR assumes that absolutely no Project-related traffic will use

these roads. This is unreasonable and improperly limits the scope of impacts

disclosed in the DEIR.

It is also unreasonable to assume that the northern Atascadero Avenue access point

will sufficiently deter drivers from ever traveling on San Diego Road or using the San

Diego Road onramp. It appears that the median will not be built until the adjacent

lots are developed during Phase 6. This means up to 303 lots will be built, including

the hotel and town center, without any barrier in place. At least 71 of those lots are

located in the northern portion of the site and will be likely to access southbound

Highway 101 using San Diego Road. Moreover, as the intersections at Santa Barbara

and Santa Rosa become more and more impacted and as delays increase above

current unacceptable levels, drivers will be more likely to use U-turns around the

barrier on Atascadero Avenue to quickly and easily access the highway at San Diego

Road. Or drivers may simply use the roundabout that MM TRANS-4a requires at the

Atascadero Avenue south entrance to travel north on Atascadero Avenue and then

east on San Diego Road to access the highway there. The DEIR must be revised to

account for these likely outcomes. As part of this analysis, the DEIR should also

evaluate the dangers presented by the use of San Diego Road. It is narrow, windy,

includes blind hills, and terminates at a very short onramp onto Highway 101 that

does not meet current CalTrans standards. Despite these dangers, it will be

impossible to assure that no Project-related traffic will use this road. The DEIR must

evaluate and disclose these impacts and be recirculated for further public review.

The DEIR underestimates the number of trips that will be generated as a result of this

Project, as detailed below:

The DEIR underestimates the number of housing units, and therefore the

number of trips generated, as allowed by the Specific Plan. The Project

proposes 494 single family units, plus 93 multi-family units, and up to 435

second units, as described under the discussion of the Project Description

above. This results in 1,022 total units proposed by this Project. The

DEIR requires a major overhaul to account for all of the trips generated by

these units. Air quality impacts will increase substantially as a result, and
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the DEIR will need to be recirculated for additional public review and

comment per CEQA Guidelines § 15088.

• The DEIR does not include trip counts for any events occurring at the site.

At least 72 events may occur per year and with no limit on the number of

attendees, the traffic impacts from these events will be more than

significant. The DEIR must evaluate and disclose these impacts.

• The DEIR also improperly assumes that all school children will be bused

to school and therefore includes no trip counts associated with school

traffic. As described under chapter 3.12, this presumption relies on future

discretionary action by the AUSD and cannot be relied upon to reduce

impacts. Even assuming that the AUSD redraws its boundaries to send all

elementary school children from the Project to Santa Margarita, the traffic

analysis does not appear to account for trips for middle school and high

school aged children. In addition, it is likely that many parents will

choose to drive their children to school and others will choose to enroll

their children elsewhere, resulting in approximately two additional trips

per day for many households within the Project.

• No trips have been accounted for any of the following uses allowed under

the Specific Plan:
o Spa at the resort
o Restaurants at any of the non-residential areas

o Events
o Bar/tavern/micro-brewery/distillery/wine making at the resort or

the village center
o Cell tower
o Bed and breakfast at the village center

o Personal services such as a beauty salon

o The mail center
o Public assembly spaces such as a movie theater

o Vocation school
o Health club
o Camping areas

• It is unclear whether the DEIR estimates any trips associated with

construction of the Project. This is significant, particularly in light of the

long time-frame indicated for full build-out and the number of phases

anticipated.
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The DEIR does not explain why SANDAG standards are used to estimate

trip counts for each of the uses identified in Table 3.13-10 and whether

these standards are appropriate for this relatively rural area. SANDAG's

website states that the trip generation guidelines are "a guide to trip

generation rates in the San Diego region." Traffic patterns in the San

Diego region differ significantly from those in San Luis Obispo region.

The DEIR must identify substantial evidence to support the decision to use

SANDAG standards.

It appears that the DEIR artificially underestimated the number of trips

generated for the uses identified in Table 3.13-10. For instance, if

SANDAG's trip generation model is used, residential units on lots with up

to 2 units per acre will generate 12 trips per day, not 9.52. As a result, 494

single-family units alone would create 5,928 trips, which is 625 trips more

than what is reported for 557 dwelling units. If second units and multi-

family units are added, the discrepancy is even worse. The DEIR must

use a consistent methodology to evaluate and report the reasonable worst

case scenario anticipated from this Project.

The DEIR fails to account for the fact that the two existing park and ride lots nearest

the Project are typically full during the week under baseline conditions. Project-

related traffic cannot rely on these lots and must be required to provide new,

permanent lots of their own. The DEIR allows the applicant to include a temporary

park and ride lot onsite until the lot near the Santa Barbara, Highway 101 interchange

is reconstructed, but this is inadequate.

In addition, the DEIR does not analyze whether the Project conforms with local safe

routes to school policies. As the public testified at the joint City Council-Planning

Commission study session in March 2017, traffic around the San Gabriel Elementary

School already creates an unsafe environment for children attempting to get to school.

The additional of more traffic to this area will exacerbate this problem and potentially

conflict with adopted safe routes to school policies. The DEIR should evaluate,

disclose, and mitigate any such impacts.

It is unclear whether the City's 2002 Citywide Traffic Model Development included

the total number of additional units expected to be added by this Project. While the

original Colony lot scenario at Eagle Ranch appears to have been included in the

identified circulation system, it is unlikely that the model predicted that development
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of the site would add the 1,022 units (494 single-family units + 93 multi-family units

+ 435 second units = 1,022 units) allowed under the Specific Plan. The DEIR must

be updated to reflect proper traffic counts resulting from this Project.

The DEIR improperly analyzes impact TRANS-1. First, there is insufficient evidence

to support delaying both the analysis and mitigation of intersection impacts until

Phase 2, when the 101St unit is sold, or when the hotel is built. It appears that the

rationale for the delay in requiring the interim stop sign improvement is that units will

begin accessing the highway at Santa Barbara Road in Phase 2 but not earlier. Yet

there are no project components or mitigation measures that will preclude Phase 1

units from accessing the highway using Santa Barbara Road, or San Diego Road for

that matter. In fact, Phase 1 residents will be much more likely to use either San

Diego or Santa Barbara to access the highway in light of current excessive delays at

the Santa Rosa interchange. The impacts associated with these trips must be

mitigated before the trips happen, not well after the fact. As a result, MM TRANS-la

is inadequate to mitigate the identified impact.

• MM TRANS-1 b

MM TRANS-lb is similarly inadequate. Again, there is no evidence or explanation

at all about why the roundabout improvements may be delayed until the 101St unit is

sold. By allowing the applicant to delay even beginning "the planning process" with

CalTrans until a future study shows that the intersection has dropped to an LOS C,

there is no chance that the improvements will be complete in time to keep the

intersection from dropping to LOS D, the level deemed significant by the City. The

CalTrans planning process is lengthy and occurs on its own timetable based on the

state's operation of the entire highway system. There is no evidence that CalTrans

has agreed to the anticipated improvements at all, let alone in any kind of timely

manner.

Moreover, this measure allows the Project to cause the intersection to operate at

unacceptable levels for undetermined lengths of time. Under MM TRANS-lb, the

applicant will be required to begin the "planning process" with CalTrans when the

LOS reaches C, but it may continue to build out the Project until the intersection

reaches LOS D. At that point, the impact is significant according to the City's

standards, but no actual mitigation has yet occurred. Nor does the mitigation measure

require the applicant to complete the mitigation within any time frame or deadline.
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As a result, the intersection will operate at unacceptable LOS D levels for an

indefinite time. Even worse, the applicant can then resume building more units, and

increasing the severity of the impact to the point of LOS E, once "approvals" are

obtained from CalTrans. Again, the measure includes no deadlines for completion of

the improvements even if CalTrans "approvals" are obtained. As a result, the

intersection will continue to operate at LOS D and E for undetermined amounts of

time. This mitigation measure, therefore, fails to effectively mitigate impacts to the

Santa Barbara Road/Highway 101 interchange.

Moreover, the DEIR does not support its conclusion that two roundabouts at the Santa

Barbara Road/Highway 101 interchange will actually mitigate impacts to a level of

insignificance. The DEIR simply states that the roundabouts will be sufficient, but it

cites no evidence and does not explain how or why. In fact, page 3.13-41 states that

signal warrants will be met at both the southbound and northbound intersections of

Santa Barbara Road with Highway 101 as a result of the Project. If this is the case,

the applicant should be required to install signals at these intersections, not

roundabouts. In addition, the DEIR does not evaluate how the two roundabouts will

be built, whether additional right of way is required, or if the existing infrastructure

will support these improvements. CEQA requires that impacts resulting from

mitigation measures be evaluated and disclosed in an EIR and this DEIR does neither.

• MM TRANS-1 c

This mitigation measure cannot be relied upon to mitigate impacts to below a level of

insignificance for a number of reasons. The DEIR acknowledges that the City's

Transportation Impact Fee "is subsidized and does not cover the full cost of the

anticipated revenues." (DEIR, p. 3.13-22.) This means that the TIF does not fully

mitigate the impacts that new development places on the City's transportation

infrastructure. Second, the DEIR does not explain whether the TIF was ever

evaluated under CEQA or shown to provide actual mitigation for traffic impacts, as

the DEIR points out with respect to the APCD's offsite air quality mitigation fees. As

a result, the TIF cannot be relied upon to sufficiently mitigate transportation impacts.

In addition, the DEIR acknowledges that the City's Capital Improvement Plan does

not identify improvements to the southbound Highway 101/Santa Barbara Road

interchange. As a result, TIF funds cannot be used to pay for those improvements.

Finally, the TIFs are paid into a fund that is pooled and used for future improvements

that may or may not be constructed. At best, there is a delay between payment of the
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fees and construction of mitigation. As a result, the applicant must be required to

actually construct needed improvements now, before the impacts occur.

For the same reasons stated above, the DEIR's evaluation and conclusions concerning

TRANS 2 and TRANS 3 are inadequate. These impact areas are flawed for these

additional reasons as well:

• Page 3.13-50 concludes that SR-41 between Portola Road and US 101

Ramps and US 101 will be significantly and unavoidably impacted, yet

there appears to be no prior discussion of this impact in the DEIR.

• Pages 3.13-55-56 include the same exact discussion as occurs at pages

3.3-34 and 3.3-45. This is inappropriate given that the discussion

appearing on pages 3.3-55-56 supposedly quantifies road segment

operations at Project build-out, plus both current and future traffic. As a

result, pages 3.13-55-56 should identify numbers that are much higher

than those previously stated. As a result, it appears that cumulative

impacts to road segments have been ignored.

Importantly, the DEIR fails to identify feasible mitigation measures to mitigate

impacts to the Santa Rosa interchange. The DEIR concludes that, because the timing

of improvements to this interchange is unknown, the impact will remain significant

and unavoidable. However, the only identified mitigation measure for this particular

intersection is the payment of the City's TIF. The TIF was not designed to fully

mitigate a development's impact to transportation infrastructure and could not be

relied upon even if timing of improvements was known. Like the Santa Barbara

Avenue interchange, the applicant can and should be required to actually install

improvements to mitigate the impacts of its Project. The fact that the intersection

may suffer from existing deficiencies does not stop the City from requiring the

applicant to fully mitigate its own impacts. Any existing deficiencies could be

credited against the TIFs otherwise owed by the Project, or the applicant could be

reimbursed for that share of the cost. But in no event should the development be

allowed to proceed without fixing this significant problem. This issue is of extreme

importance to the Alliance, as this will create significant and unavoidable impacts to

the daily lives of residents near the Project. CEQA requires that all feasible

mitigation measures be imposed but the DEIR fails to do so here.
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Similarly, the DEIR fails to identify mitigation measures to address impacts to the

freeway segments. The San Luis Obispo Council of Governments adopted a revised

Regional Transportation Plan in April 2015. That plan includes measures to address

overcrowded freeways through project design, yet none of these measures are

mentioned in the DEIR. The APCD's CEQA Handbook includes similar measures to

encourage trip reduction through project design. But, again, none of those measures

are addressed here. One obvious measure would be to reduce the number of units

allowed under the Specific Plan. The DEIR does not analyze what level of

development could occur on the site and not create significant and unavoidable

impacts to transportation, or any other issue area. This analysis should also be

included in the DEIR.

The remaining mitigation measures addressing Transportation impacts are

problematic for the following reasons:

• The phrase "prior to opening for regular daily use" is vague and allows

improper deferral of mitigation. If the roadway improvements are necessary

for safety, they should be completed before Project-related traffic uses those

roads, regardless of when the applicant decides to "open them for regular

daily use."

• All of the improvements described in MM TRANS-4a through 4g and MM

TRANS-6a through 6e create environmental impacts of their own that must be

quantified and disclosed in this EIR. For instance, any amount of road

widening, tree or vegetation removal, or embankment modification will have

impacts on biology, hydrology, air quality, and noise. The number of trees

that must be removed as a result of these mitigation measures must be

quantified and disclosed and mitigation measures must be adopted to protect

wildlife, nesting birds, nearby sensitive noise receptors, and dust suppression,

etc. Yet none of these impacts or additional mitigation measures appears to

have been analyzed in the DEIR.

• It is unclear whether existing rights of way will support any of the roadway

improvements identified in MM TRANS-4a through 4g or MM TRANS-6a

through 6e. Some of the mitigation measures allow for less amounts of

improvement if the existing rights of way do not allow for the full scope of

needed improvements, but there is no analysis of whether this means that
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significant safety impacts will remain unmitigated. For instance, MM

TRANS-4d requires certain roadway segments to be widened or straightened

"to the extent feasible within the existing right of way" to mitigate the dangers

associated with increased, Project-related traffic using those roads. If the right

of way does not allow the dangerous conditions to be remedied, then the

Project will continue to create potentially significant safety impacts on those

roads. The DEIR must evaluate and disclose these impacts now.

• MM TRANS-46 should be amended to require the applicant to actually build

the bus stop facilities, not just create a location for the bus stop. Otherwise,

the bus stop may never be created and may never be used.

In sum, the transportation chapter needs significant revisions. These revisions will

require recirculation of the DEIR.

Chapter 3.14 —Utility Systems

The DEIR does not discuss the effect of the Sustainable Groundwater Management

Act (SGMA) on the Project's water source. There is a potential for SGMA to result

in greater restrictions or controls on the use of groundwater, but the DEIR does not

even mention SGMA. This important legislation should be analyzed in the DEIR.

Additionally, the DEIR fails to account for the amount of water that will be required

during construction of this Project. A significant amount of water will be required to

complete the compaction needed to construct the Project's roads and building sites.

In addition, the air quality mitigation measures identified in the DEIR, as required by

the APCD, also require the use of water for dust suppression purposes. Yet none of

these uses are quantified in the DEIR in any manner. These water demands must be

evaluated and disclosed in the DEIR.

It is also unclear with the water demand figures used in the DEIR include the full

range of potential uses allowed under the Specific Plan. Similar to other issue areas

such as air quality and transportation, the full scope of potential uses, including

events and 43 5 second units, should be evaluated to determine the reasonable worst

case scenario water demand. Similarly, it is unclear why the DEIR uses water

demand factors from San Luis Obispo rather than from Templeton or Paso Robles,

which share a more similar and drier climate. Use of appropriate water use factors

may significantly increase the total water demand attributed to this Project.
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The Project's impacts on the City's wastewater system have been underestimated and

improperly disclosed. The DEIR estimates that portions of the Project will produce

57,842 gallons of wastewater. As with the other issue areas discussed previously, it

does not appear that this estimation includes the full scope of potential uses that will

generate wastewater for the City's treatment facility. For instance, it does not appear

that any events were included in the estimation, nor was a spa, a health club, a
bar/tavern/micro-brewery/distillery/winery, or second units. This evaluation must be

done in order to disclose the full extent of potential impacts.

Additionally, the DEIR fails to account for the potential for additional single-family

homes to connect to the system in the event that they are unable to support a septic

system. Under aworst-case scenario, this would require wastewater facilities for an

additiona1348 lots. (See Specific Plan, p. 5-7.) In the meantime, the City's current

wastewater facility is already operating at 99% of its capacity as of last year. Any

amount of additional wastewater produced by this Project will create the need to

upgrade the facility. While the DEIR discloses this, it does not identify the

environmental impacts of the upgrades that will be required by this Project. Such

undisclosed impacts will result from this Project and, therefore, must be evaluated in

this DEIR.

MM US-2 includes impermissibly vague terms and does not provide complete

mitigation for the Project's impacts to the wastewater treatment facility. For instance,

the measure refers to a "major treatment plant upgrade" and "interim improvements,"

but it does not identify what either of these improvements includes. These

descriptions should be added to enable the mitigation measure to be properly enforced

and properly evaluated for their own CEQA impacts. This measure is also vague as

to how the Project's "fair share" contribution will be calculated and includes no

timing requirement for when the payment must be made. This information should be

disclosed in the DEIR in order to ensure that the measure. is enforceable.

The DEIR also does not disclose the solid waste impacts associated with the full

range of uses allowed under the Specific Plan, including events. These uses should

be disclosed and evaluated to mitigate ensure that the Chicago Grade Landfill, in fact,

has capacity for this Project and all other cumulative projects occurring throughout

Atascadero and Templeton. Mitigation measures should be included to require

temporary events to meet all applicable recycling goals and requirements.



RICHARDS ~ WATSON ~ GERSHON
ATTORNEYS AT LAW -A PROFESSIONAL CORPORATION

Ms. Callie Taylor, Senior Planner
May 8, 2017
Page 56

Finally, the DEIR's energy analysis does not include the full scope of uses or total

number of dwelling units allowed under the Specific Plan. Nor does the DEIR

account for the usage of energy during construction. These issues should be

evaluated and addressed in the DEIR.

Chapter 4.2 —Cumulative Impact Analysis

The DEIR's cumulative impact analysis is insufficient in a number of ways.

• Cumulative impacts to agriculture have likely been underestimated given that

there is no indication in the DEIR that the County Agricultural Commissioner

was consulted regarding this Project.

• The DEIR does not discuss or evaluate cumulative impacts to wildlife

movement, which are inherently cumulative.

• The DEIR does not address sacred tribal cultural resources that may be

impacted through cumulative development in the area.

• The DEIR improperly concludes that cumulative impacts to the City's

wastewater facility will be mitigated to less than significant levels. There are

no identified fee programs that non-discretionary development, such as new

homes built with building permits, will pay into to offset the costs of large-

scale, permanent upgrades to the wastewater treatment plant. If this Project is

responsible fora "pro rata share" of those costs, it is unclear when, if ever, the

improvements will be fully funded or completed. In the meantime, additional

building will occur within the City and the plant will exceed its already

nearly-exceeded capacity. The Project's interim improvements to the plant

will accommodate only the Project's waste, as MM US-2 is currently written.

The Project's impacts will therefore contribute to a cumulatively significant

impact.

Section 5. Alternatives to the Proposed Project

The DEIR's alternatives analysis is flawed. CEQA requires that an EIR consider "a

range of reasonable alternatives. The range of potential alternatives to the proposed

project shall include those that could feasibly accomplish most of the basic objectives

of the project and could avoid or substantially lessen one or more of the significant

effects." (CEQA Guidelines § 15126.6(c).)
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Chapter 5.2 —Alternative 2 — No Project/Existing Entitlements Alternative

This alternative should be dismissed as infeasible. The County is highly unlikely to

approve development of this site unless it is annexed into the City. The County will

be required to exercise discretion over development of the existing "entitlements"

because a significant amount of grading will be required to build out the existing lots

and roads and will likely be done on slopes greater than 30%. County Code section

22.52.010, et seq., requires a grading permit for the movement of more than 50 cubic

yards of dirt. Once a grading permit is required, the County is required to comply

with CEQA. (See County Code §22.52.090.D.) If grading will occur on slopes

greater than 30%, a variance is required. (County Code §22.52.060.B.2.) In

processing these entitlements, the County will be required to exercise discretion and

will in all likelihood prepare an EIR to address the several significant environmental

impacts resulting from the whole of the project. During that process, it will also

become clear that the Memorandum of Agreement between the City and County does

not support development of the site within the County's jurisdiction. Moreover, the

County will retain discretion to deny the necessary variance and grading permits due

to the significant and unavoidable impacts already identified in this DEIR. The

"Existing Entitlements Alternative" should, therefore, be dismissed as infeasible.

If this alternative is not dismissed, it is improperly analyzed in the DEIR. For

instance, the DEIR assumes that a full 226 second units will be built under this

alternative whereas the Project supposedly would only include 63. This appears to be

an over-inflation of the potential impacts of the alternative compared to the under-

evaluated impacts of the Project. It is also unclear why the DEIR estimates that more

than double the number of trees will be removed as compared to the Project when this

alternative would include less units and does not include any of the off-site road

widening measures that would also remove trees.

The DEIR improperly concludes that this alternative would result in all project-

related school children attending nearby schools that are already at or nearing

capacity. In truth, neither the Project nor the DEIR require a different result under the

proposed Project. Instead, the DEIR indicates that the school district has agreed with

the concept of busing children to Santa Margarita but that a future discretionary

action would be required to redraw the district boundaries. There is no reason this

could not also occur under the Existing Entitlements Alternative.
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Each of the areas of comparison also suffers from the same under-evaluation and

reporting of impacts from the proposed Project that are discussed under each issue

area above. For instance, the DEIR concludes that this alternative will only slightly

reduce impacts on hazards. However, the analysis does not include any of the events

or the full range of non-residential uses allowed under the proposed Project but not

allowed under this alternative.

The DEIR relies on transportation-related mitigation measures discussed for the

proposed Project that are unlikely to actually mitigate the Project's impacts to

conclude that the Existing Entitlement Alternative would create greater transportation

impacts. This fails to take into account the flaws in the identified mitigation

measures as well as the fact that the proposed Project significantly increases the

number of proposed residential units, adds a number of commercial uses to the area,

and allows dozens of events.

Chapter 5.5 —Reduced Project Size Alternative

The DEIR's analysis of this alternative does not properly quantify potential impacts

in order to enable the public and City decision-makers to weigh it against the

proposed Project. For instance, the DEIR concludes that, although reduced

development capacity will reduce air quality emissions, air quality thresholds will

probably still be exceeded. But no real quantification of the potential emissions was

completed. It is, therefore, impossible to tell of this alternative would reduce the

severity of impacts or even mitigate impacts to a level of insignificance. The DEIR

should evaluate this possibility.

Additional Alternatives

The DEIR should include a reduced project size alternative that would reduce the

significant and unavoidable impacts attributed to the proposed Project. For instance,

what level of development could occur onsite that would reduce air quality and traffic

impacts to insignificant levels? While such an alternative may require a significantly

scaled down project, it should be analyzed in order to disclose to the public and City

decision-makers what it would take to allow development without significantly

harming the environment. It would also comply with CEQA Guidelines section

15126.6, which requires that an EIR evaluate alternatives that "could avoid or

substantially lessen one or more of the significant effects [of the Project]." (CEQA
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Guidelines § 15126.6(c).) Similarly, the DEIR should include an alternative that

avoids impacts to biology, cultural resources, hazards, hydrology, land use, and

wastewater. A discussed above, the DEIR's analysis and mitigation measures in

these areas are inadequate and leave unmitigated significant impacts. Therefore, a

new alternative should be developed that would avoid these impact areas.

Finally, an alternative should be added that would exclude all non-residential uses.

Such an alternative would result in decreased impacts in every issue area, including

air quality and traffic, and would create less inconsistency with existing residential

uses surrounding the project site. The Alliance requests that each of these additional

alternatives be evaluated and added to the DEIR.

The Draft EIR Must Be Revised and Recirculated

CEQA requires that an EIR be recirculated when "significant new information is

added to the EIR" prior to certification of the document. (CEQA Guidelines

§ 15088.5.) Recirculation is also required under any of the following circumstances:

"(1) A new significant environmental impact would

result from the project or from a new mitigation

measure proposed to be implemented.

(2) A substantial increase in the severity of an

environmental impact would result unless mitigation

measures are adopted that. reduce the impact to a level

of insignificance.

(3) A feasible project alternative or mitigation measure

considerably different from others previously analyzed

would clearly lessen the environmental impacts of the

project, but the project's proponents decline to adopt it.

(4) The draft EIR was so fundamentally and basically

inadequate and conclusory in nature that meaningful

public review and comment were precluded." (CEQA

Guidelines § 15088(a).)

Here, given the substantial new information that must be included in the DEIR to

comply with CEQA, and to ensure that the City complies with its mandate under
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CEQA that an "EIR is to demonstrate to an apprehensive citizenry that the agency

has, in fact, analyzed and considered the ecological implications of its action," the

EIR must be revised and recirculated for public review and comment. (CEQA

Guidelines §15003(d).)

The City Council should also be made aware that, once the quasi-legislative

approvals (e.g. Specific Plan, General Plan Amendment, Annexation, etc.) are granted

for this project, the Housing Accountability Act may significantly limit the City's

discretion to deny or reduce the size of the proposed project. Under the Housing

Accountability Act, any proposed housing project may only be denied or reduced in

size if it fails to meet the objective standards in the City's General Plan or if the

project would result in specific, adverse health and safety impacts. (Gov. Code

§65589.5(j).) Those impacts must not be capable of being reduced by means other

than denial or reduction in units. However, the Housing Accountability Act does not

apply to legislative decisions, such as a proposed specific plan. The City Council

should consider this in evaluating the scale and overall desirability of the Project at

this time.

The Alliance therefore objects to any further action on the Project until the necessary

and proper environmental review has been completed and the public has been

provided a meaningful opportunity to comment on the revised EIR.

Very truly yours,

Whitney G. McDonald

Attachments:

A. CaIEEMod User Guide (Version 2016.3.1)
B. APCD CEQA Handbook
C. State of California, Tribal Consultation Guidelines (Nov. 14, 2005),

Governor's Office of Planning and Research

D. Epidemiologic Profile of Coccidiodomycosis in San Luis Obispo County,

CA, 1996-2012, San Luis Obispo County Public Health Department (May

2014)
E. Email, photographs, and articles regarding species sightings

F. Map of Highway 41 Fire, 1994
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1 Introduction

This User's Guide (Guide) to the California Emission Estimator Model (CaIEEMod)~ is meant to

give the user an introduction on how to use the program as well as to document the detailed

calculations and default assumptions made in associated appendices. The purpose of

CaIEEMod is to provide a uniform platform for government agencies, land use planners, and

environmental professionals to estimate potential emissions associated with both construction

and operational use of land use projects. It is intended that these emission estimates are

suitable for quantifying air quality and climate change impacts as part of the preparation of

California Environmental Quality Act (CEQA) documents. In addition, individual districts may

rely on the model's emission estimates to show compliance with local agency rules.

CaIEEMod utilizes widely accepted methodologies for estimating emissions combined with

default data that can be used when site-specific information is not available. Sources of these

methodologies and default data include but are not limited to the United States Environmental

Protection Agency (USEPA) AP-42 emission factors, California Air Resources Board (GARB)

vehicle emission models, studies commissioned by California agencies such as the California

Energy Commission (GEC) and CalRecycle. In addition, some local air districts provided

customized values for their default data and existing regulation methodologies for use for

projects located in their jurisdictions. When no customized information was provided and no

regional differences were defined for local air districts, then state-wide default values were

utilized. Since resource data and regulations are constantly changing, local agencies should be

consulted to determine whether there are any circumstances when updated values should be

used in place of the defaults currently incorporated into CaIEEMod. A majority of CaIEEMod's

default data associated with locations and land use is derived from surveys of existing land

uses. For any project that substantially deviates from the types and features included in the

surveys, site-specific data that are supported by substantial evidence should be used, if

available.

The model provides a number of opportunities for the user to change the defaults in the model;

however, users are required to provide justification for all changes made to the default settings

(e.g., reference more appropriate data sources) in the Remarks box provided at the bottom of

the screen before the user will be able to proceed to the next screen. Further, the user should

make every effort to ensure that correct data is entered, including the choice and percent

reduction of mitigation most applicable to the land use project being evaluated.

1.1 Purpose of Model

CaIEEMod provides a simple platform to calculate both construction emissions and operational

emissions from a land use project. It can calculate both the daily maximum and annual average

for criteria pollutants as well as annual greenhouse gas (GHG) emissions. The output from

these calculations can be used in the preparation of quality and GHG analyses in CEQA

documents such as Environmental Impact Reports (EIRs) and Negative Declarations. For

projects located in the jurisdiction of San Luis Obispo APCD, the model can also calculate the

sum of reactive organic gas (ROG) and nitrogen oxide (NOX) emissions on a rolling quarterly

basis. In addition, CaIEEMod contains default values for estimating water and energy use
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which may be useful for preparing hydrology and energy analyses in other sections of a CEQA

document. Specifically, the model can aid the user by conducting the following calculations:

• Short-term construction emissions associated with the demolition, site preparation,

grading, building, coating, and paving from the following sources:

- Off-road construction equipment;

- On-road mobile equipment associated with workers, vendors, and hauling;

- Fugitive dust associated with grading, demolition, truck loading, and on-road vehicles

traveling along paved and unpaved roads. (Fugitive dust from wind blown sources such

as storage piles and inactive disturbed areas, as well as fugitive dust from off-road

vehicle travel, are not quantified in CaIEEMod, which is consistent with approaches

taken in other comprehensive models.)

- Architectural coating activities (including the painting/striping of parking lots) and paving

(ROG).

• Operational emissions for fully built-out land use development from the following sources:

- On-road mobile vehicle traffic generated by the land uses;

- Fugitive dust associated with roads;

- Architectural coating activities (ROG);

- Off-road equipment (e.g., forklifts, cranes) used during operation;

- Landscaping equipment;

- Emergency generators, fire pumps, and process boilers;

- Use of consumer products, parking lot degreasers, fertilizers/pesticides, and cleaning

supplies (ROG);

- Wood stoves and hearth usage;

- Natural gas usage in the buildings;

- Electricity usage in the buildings (GHG only);

- Electricity usage from lighting in parking lots and lighting, ventilation and elevators in

parking structures;

- Water usage per land use (GHG only); and,

- Solid waste disposal per land use (GHG only).

• One-time vegetation sequestration changes

- Permanent vegetation land use changes

- New tree plantings

2
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• Mitigation adjustments to both short-term construction and operational emissions. Several

of the mitigation measures described in CAPCOA's Quantifying Greenhouse Gas

Mitigation Measures' have been incorporated into CaIEEMod.

~ Available at: http~/lwww capcoa orq/wp-content/uploads/2010/11/CAPCOA-Quantification-Report-9-14-Final.pdf
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2 Program Installation

The program is distributed and maintained by the California Air Pollution Control Officers

Association2. The most recent version can be downloaded from www.caleemod.com.

2.1 Operating System Requirements

CaIEEMod was programmed by Trinity using Microsoft SQL Compact Edition in conjunction with

a Visual Basic Graphical User Interface (GUI). CaIEEMod requires the following system

requirements:

• Microsoft Windows 8 or 10 Operating System with Microsoft .NET Framework 3.5 (includes

.NET 2.0 and 3.0)

• Microsoft Windows XP, Vista, or 7 Operating System with Microsoft .Net Framework 4 or

higher

• Microsoft SQL Server Compact 3.5 SP2

• 300 Mb hard drive space available

2.2 Installation Procedures

To install

Be sure to uninstall any previous versions of CaIEEMod before installing a new version

as some file names will be the same potentially confusing the computer. To uninstall for

most computers, under Settings, Control Panel, Programs and Features, highlight

CaIEEMod and then click ̀ uninstall.'

2. Ensure you have the required Microsoft .Net framework installed on your machine.

Microsoft .NET Framework 3.5 is available free from Microsoft at

https~//www microsoft.com/en-us/download/details.aspx?id=21, and Microsoft .NET

Framework 4.0 or higher is available free from Microsoft at

https~//www microsoft.com/en-usJdownload/details.aspx?id=17851. Once this file is

downloaded, unzip the file anywhere on your computer and run the installation file

(setup.exe) and follow the instructions on Microsoft's website to locate the appropriate

.msi file. To install Microsoft SQL Server Compact 3.5 SP2, go to

https~//www microsoft.com/en-us/download/details.aspx?id=5783. For 32-bit computers,

you will need to install SSCERuntime_x86-ENU.msi. Fora 64-bit computer, you will

need to install both the 32-bit and the 64-bit version of the SQL Server Compact 3.5 SP2

MSI files because the existing SQL Server Compact 3.5 applications may fail if only the

32-bit version of the .msi file is installed on the 64-bit computer.

3. From www.CalEEMod.com, download the installation file (CaIEEMod2016.3.1.exe), click

on file and follow the instructions. Pages 5 through 7 show screen shots of the

CaIEEMod InstallShield Wizard.

2 CaIEEMod~ 2016 All Rights Reserved by California Air Pollution Control Officers Association.
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4. The default directory for CaIEEMod is C:\CaIEEMod\. To select an alternative directory

location, choose Custom Installation3.

5. Click Next until the installation has completed, then click Finish to exit the installer.

6. If you have any further trouble installing CaIEEMod, verify that you have appropriate

user privileges and that your computer meets the operating system requirements.

~"- CaIEEfvtod -InstallShield Wizard p'h'**~'ri

I Welcome to the InstallShield Nlizard for

CaIEEMod

~~ The InstallShield(fi)1Mizard will install CaIEEMod on your ~
i'}~;,~ mmW~r. To contlnue, dick Next.

F ,"

rN , ,,. _
s =~-.y
~~~~ I 'I

j~;~CaVEEMod-lnstallShieldVJizard --

r Customer Tnfornwtion

Please enter your information.

User Name:

Organization

TCI

SBack ~~ Next> ~ ~ Cancel

3 If you use Windows Vista, 7, 8 or 10, file privileges may not allow access rights to some folders during program

operations such as C:\Program Files\.

5
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~`- CaIEEMa.1 - In;tallShield Wizard

Setup Type

Choose the whip type tl~at best suits your needs.

Please select a setup type.

(ot Complete

kll progiam katrires will be installed,(Requires the most disk
.space.}

1~ Custom

Choose which program feahires you want installed and where they
w11 be installed, Recommended for advanced users.

~i

----- ~--
c Badc ~ Next ~ ~ 1 Canrel

CaIEEMod - In;tallShfeld Wizard ~
...__ — _.

Custom Setup

Select the program features you want installed.

Cliff on an icon in ffie list 6e1ow to diange how a feature is installed.

r.._._ _-- -_-. --- - - featureDescription
_- . p. . as :~ 

~....__

This feature requires 24M6 on
~ your hard drive.
q

4 ~--.~ _.. ..

Install~ta:k ___.
F. Q`CaIEEMod~ Change.... ,

,. InsL.sllShield-.:..-:. ._ _c.__:_ ._ .:....:.... ..___.:-.~__ _.. __.... __..

Help ~ space ~=,Bad ~, fdext> ~ ~ Cancel

Ca{EEMcd - 1n;tallShield Wizard

Ready to Install the Program ' ~

The wizard is ready to begin installation.

Cpck Install to begin the installation.

If youwantto review or change any of your insgllatiortsettings, dick Bad;. Click Cancel to

exit the wizard.

Insi., ~hrG _.. _..... _._. _..

~ Bad. ~~ "g Install „_~ ~ _Cancel

0
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~stalLshield Ward Completed

f Wizard has successfulty installed CaIEEMod.

eit the witard.

___ __

F ~ F~~usi; ~ can ,i

2.3 Starting CaIEEMod

After the installation is complete, a CaIEEMod short cut icon will be appear on the desktop and

CaIEEMod will appear in the list of Programs available from the Start Button. To start the

model, select CaIEEMod from the program files or double click on the CaIEEMod short cut icon.

~, Welcome to CaIEEMod 
~ U ~~~

K~'~~i..:1;.

CaIEEMod
v

~~~

callPornia Emission Estimator Model (calEEr•tcd) Q

Version 2016.3.1
Copyright ~~ 2016 CAPCOA,
developed 6y BREEZE SoH>vare, a dlvlsion of Trinity Consultants.

Developed in co~laboretion with SCAQMD and other Califomla

Air Dis{rict;.

California Emissions Es~ima~or Model

j~ Cal@Eivlod - ]nstaliShield Wizard
_. _. 

li
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3 Using CaIEEMod

3.1 Key Features

CaIEEMod is comprised of a linear series of screens with each screen designed with an

individual purpose to define features of the project such as project characteristics, construction

schedule and equipment, operational activity, mitigation measures, etc. The user will need to

input basic information about the project such as location, land use type (e.g., residential,

commercial, retail, etc.) and project size and the model will populate later screens with pre-

determined defaults. The user may override the defaults to input more accurate, project-specific

information as appropriate.

The figure on page 10 identifies some key features of CaIEEMod which are described below.

Menu Bar: A drop down menu bar is found on all screens. For example, the Home

menu controls file features such as New Project, Open Project, Save Project, and Save

As Project. The Help menu will link to appropriate information for the relevant screen

from this User's Guide. All of the other menus will allow navigation between the screens

in any order.

2. Screen Name: Identifies the name of the current screen.

3. Default Button: This button allows the user to restore the program defaults after the user

has changed any default values on the screen. User-entered values will be highlighted

in yellow to clearly indicate the defaults that have been changed. The user will be

prompted to specify whether the default should be restored for the current or last cell on

the screen or for the entire screen. The Import csv option will allow the user to load in a

.csv file for a specific data grid. Clicking on the Undo button will allow the user to cancel

or undo the previous action.

4. Remarks: This section is located at the bottom of each screen and it requires the user to

enter comments regarding any defaults that have been replaced with user-defined

values. The Remarks. section is meant to assist project reviewers to determine or

assess the justification for-user-defined values entered.

Next Button: When the user clicks on this button, the next sequential screen will appear.

As the user progresses through the model, later screens will also show a Previous

button that will take the user to the previous screen.

6. Data Grid: This is a common box where values for the variables defined across the top

are to be filled in with data. The number of rows will automatically be adjusted based on

the number of rows of information required to define the information. On some data

grids, the last row may have an asterisk (*) and once the user begins adding information

to this row, a new row will be added at the end. To delete a row, select the desired row

to delete, and hit the delete button on your keyboard. (Deleting information is generally

allowed unless the data grid contains a fixed list such as the Pollutant selection list.)
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Scroll bars (both horizontal and vertical) may also occur on some data grids, as
appropriate.

7. Cascade Defaults: CaIEEMod has a feature that freezes the automatic downloading of
the programmed defaults. Each input screen displays a box called Cascade Default
which will be automatically checked to populate defaults in future screens. However, if
user unchecks the Cascade Default box, no defaults will be populated in subsequent
screens and the user will need to input project-specific data. Unless all the necessary
input parameters required for a proper analysis are known, the user should run the
model at least once with "Cascade Default" button checked to allow the defaults to be
populated. Then, if the user would like to change the project's parameters (e.g., number
of dwelling units, building square footage, etc.) without cascading new defaults in later
screens, then the user should uncheck the Cascade Default box when in the Land Use
screen. This feature may be helpful when the defaults are replaced with project-specific
information (e.g., construction schedule, construction equipment, water use, energy use,
etc.) and the user would like to evaluate different project scenarios with the same basic
project information (e.g., land use type, location, etc.). In addition, by unchecking the
Cascade Default box, the following will occur:

• The defaults in ALL subsequent screens will be frozen.

• Any changes that are made to screens that follow the Land Use screen (e.g., adding
a new construction phase) will not cascade defaults relating to that change or add
new tabs (e.g., trips and VMT, dust material movement). Thus, the user will need to
manually input project-specific information in order for the impacts to be calculated.

• If any changes to land use type (e.g., from single family housing to a hospital) are
made, the subsequent screens will not reflect the new land use type causing some
incorrect calculations (e.g., impacts from energy and water use) to be performed.

When changing or adding a land use type, the user should click on the Cascade Default
button so the future screens will be populated with appropriate defaults and the correct
calculations specific to the changed or added land use type will occur.
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1. Menu Bar JI 7. Caicade Default

~ ~ r~
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.~, li - 'autt u~ao~ _ .~. 
~
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3.2 Home

The Home tab on the file menu bar that controls the file saving and opening features. The

available options are:

• New Project

• Open Project

• Save

• Save As

• Exit

The user should select Open Project to open a project that has been previously created and

saved or New Project to create a new project. Note that opening a previously saved project will

remove any information that has been entered into the GUI unless it has been saved to a file.

Save will save the currently loaded project database as a Microsoft Excel file and this file can be

closed, and then re-opened later. Save As will allow the user to change the name of the saved

project file. Exit will close CaIEEMod. The Microsoft Excel file can be edited following the

format of the save file to quickly make edits outside of the Graphical User Interface (GUI) but

the user will still need to use the GUI in order to report the results. This can be most useful in

making changes to construction lists. Data for individual tabs can be uploaded as a .csv file in

various places in CaIEEMod to minimize the data entry.

3.3 Defining a Project

In order to define a project, the user will need to enter information on both the Project

Characteristics screen and the Land Use screen. After entering information on these two

screens, CaIEEMod will populate all of the other information required to calculate unmitigated

construction (unless there is demolition, grading, or site preparation) and operation emissions

using default data. If demolition, grading, and/or site preparation activities are part of the

project, then the user will need to enter additional information on the appropriate construction

screens, including but not limited to, the amount of material to be demolished and transported to

or from the site. If site-specific information is not needed for the project, the user can skip this

part and jump to the Mitigation screen and enter mitigation measures. After completing the

Mitigation screen, the user can proceed to the Reporting screen to select the type of report to be

generated for the project.

3.4 Altering Default Data

CaIEEMod was designed with default assumptions supported by substantial evidence to the

extent available at the time of programming. The functionality and content of CaIEEMod is

based on fully adopted methods and data. However, CaIEEMod was also designed to allow the

user to change the defaults to reflect site- or project-specific information, when available,

provided that the information is supported by substantial evidence as required by CEQA. If the

user chooses to modify any defaults, an explanation will be required in the Remarks box found
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at the bottom of the screen to justify and support the modification before the user will be able to

proceed to the next screen. Modifications to defaults and the explanations are noted in the

output report. Comments in the Remarks box are also included in the report and alert reviewers

of modifications to the defaults. Comments are important because they show the user's

justification for the modifications, which allows the reviewers the ability to determine whether or

not the modifications are appropriate and sufficiently justified.

3.5 Mitigation

Common construction mitigation measures that impact the calculations in CaIEEMod have been

incorporated as options for the user to select. It is important to note that compliance with

fugitive dust rules vary widely by district and include requirements to reduce dust. Even though

the fugitive dust rules contain requirements that when implemented, have the effect of mitigating

dust emissions, these requirements are not considered to be mitigation per se. For these

reasons, requirements such as percentage adjustments to fugitive dust rules have not been

incorporated into the unmitigated fugitive dust calculations.

Several mitigation measures from CAPCOA's Quantifying Greenhouse Mitigation Measures

have been incorporated including combinations and caps when using multiple mitigation

measures. CaIEEMod was designed to include typical mitigation measures that are some of

the more effective measures available to development projects. If mitigation measures are not

available as options in CaIEEMod, the user can alter the inputs in the program to adjust to

account for mitigation measures that may be less common. This will require separate runs of

CaIEEMod files in order to properly account for unmitigated and mitigated scenarios. For more

details regarding mitigation, see Subchapter 4.11.

3.6 Reporting

The Reporting tab allows the user to select the type of report (e.g., annual, winter or summer) to

present the results of the calculations. The reports can be viewed on screen and then saved as

either a Microsoft Excel file or a .pdf file. For more details regarding reporting, see Subchapter

4.11.
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4 Detailed Program Screens

4.1 Project Characteristics
The Project Characteristics screen is starting point where the user enters the project name,

project location, and selects utility provider, climate zone, and pollutants to be analyzed. The

information entered on this screen will trigger project appropriate default data to populate

subsequent screens. Any changes entered on this screen will override any previously entered

user-defined data ar~d the corresponding default data. The project name will appear in the

reports. Each of the information categories on this screen are described in more detail below.

Project Location

To define the region where the project is located, the user is given the option to select Air

District, Air Basin, County, or Statewide. The second drop down box will reveal a list of specific

locations to the region selected. If the user selects County, It is important to note that there may

be some counties that are shared by multiple Air Districts, Air Basins or District-specific sub-

regions and the default values (e.g., on-road vehicle emissions, trip lengths, water supply and

treatment electricity use, solid waste disposal rates, amount of paved roads, days of

landscaping equipment use, architectural coating emissions, and hearth usage) may vary

accordingly. Thus, if the user selects County, the user may also be prompted to select the sub-

county area. If you are uncertain about what region to choose for your project location, consult

your lead agency.

Wind Speed and Precipitation Frequency

Selection of project location will automatically fill in the default wind speed and precipitation

frequency. The user can also choose to override this information and enter a different value.

The wind speed, in meters per second (m/s), is used in the fugitive dust calculations.

Precipitation frequency, e.g, the number of days per year with a precipitation amount measuring

greater than 0.01 inches in one day, is used in the fugitive dust calculations.

Climate Zone

Selection of project location will restrict the climate zones available for the user to choose from

based on the climate zones in the project location. The climate zones that have been

programmed into CaIEEMod are based on the California Energy Commission's (CEC)

Forecasting Climate Zones, which are different from the Title 24 Building Climate Zones. The

user should determine the correct climate zone by either referring to the figure below or by

clicking on the orange button that says "CEC Climate Zone Forecasting Look-up" on the Project

Characteristics screen. In addition, the user may also determine the climate zone by city or zip

code from the look up tables in Appendix F.

13
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Windspeed (m!s) 0 To look up the CEO Fnrzcasting
_ Climate Z~~ne far this project,

Precipitation Frequency (days) 0 click the orange button.

cEc F«~~~~
CEC Forecasting Climate Zone ~ I ~~~~ ~~ L~~~

Land Use Setting Urben 
___ _ _-

Start oY Construction f~londay ,September 26, 2016

__ _ _

Qperational Year 2015

CaIEEMod utilizes the Forecasting Climate Zones because the baseline data in the 2002

California Commercial End Use Survey (CEUS) and 2009 Residential Appliance Saturation

Survey CRASS), upon which CaIEEMod relies, are categorized in this manner. Further

information on the calculation of building energy usage, including the application of data specific

to the Forecasting Climate Zones, is contained in Appendix E.
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4 Adapted from Figure ES-2 of CEC. 2010. Residential Appliance Saturation Survey. Available at:

htta~//www energv ca aov/2010publications/CEC-200-2010-004/CEC-200-2010-004-ES.PDF

5 White spaces represent areas served by other electric utilities not included in survey.
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Land Use Setting

The Land Use Setting tab is where the user indicates whether the project is located in a rural or

urban setting. The user should contact the local air district for the region where the project is

located for guidance on the appropriate Land Use Setting to select.

Start of Construction

To indicate when construction of the project will begin, the user will need to insert a date in the

Start of Construction field. The date when construction will start triggers a rolling calendar that

starts with the construction start date and follows by various construction phases that will be

populated with default date ranges in the Construction screen.

Operational Year

CaIEEMod is currently designed to key off of one year to initiate the beginning of the full

operation of the project. Thus, to indicate when the project will begin operation activities, the

user will need to insert a year. CaIEEMod will use this year to determine the appropriate

emission factors to be used in all operational module calculations. CaIEEMod can

accommodate the following years for the initial operational year: 2000, 2005, 2010-2035, 2040,

2045, and 2050. To conduct a backcasting analysis by inserting an operational year that occurs

in the past, the selection of years is limited to minimize the file size associated with vehicle

emission factors. For a project that consists of multiple phases with operation activities

occurring over multiple years, the user should run the model multiple times for the various input

parameters for each operational year.

Utility Company

From the drop down list, the user will need to select the appropriate utility company that will

serve the project location. When a specific utility is selected, the intensity factors for CO2, CHa

and N20 will beautomatically populated with defaults applicable to the specified utility.

However, if the utility for the project is not in the drop down list, the user may select User

Defined and the user will need to manually enter the various intensity factors. In addition, the

user will need to identify the utility in the Remarks section.

The intensity factors are used in various modules to calculate the GHG emissions associated

with electricity use. The default values are based on CARB's Local Government Operations

Protocol (LGO)6 for CO2, updated public utility protocols for CO2, and E-Grid values for CHa and

NzO. Each default COZ intensity factor is based on the latest reporting year available for each

utility. Appendix D, Table 1.2 provides the default CO2 intensity factor and reporting year from

which the factor was identified for each utility identified in the drop down list. As with other

defaults in the model, if a new intensity factor is identified before the defaults in CaIEEMod are

updated, the user may override the default and provide justification for the change in the

Remarks section at the bottom of the Project Characteristics screen.

6 Available at: http://www.arb.ca.gov/cc/protocols/localgov/local oq v.htm
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Pollutants

CaIEEMod provides a list of pollutants with adjacent check boxes for the user to select. Upon

starting a new project, ail of the boxes are automatically checked and if the boxes remain

checked, all pollutants will be quantified and identified in the reports. If user unchecks any of

the boxes, the unchecked pollutants will be excluded from the calculations and the reports.

Some of the pollutants may overlap other identified pollutants. For example, carbon dioxide

(COz) is identified on its own, and it is separated into biogenic and non-biogenic categories. In

addition, COz Equivalent GHGs represents, all COZ emissions plus methane (CH4) and nitrous

oxide (N20) as adjusted by their corresponding Global Warming Potential (GWP) weighted

value. The GWPs are based on the 2007 IPCC's Fourth Assessment Report (AR4)', and are

consistent with 2014 CARB's Scoping Plan Update$.

Remarks

As previously explained in Subchapter 3.4, if the user chooses to modify any defaults, the user

will be required to provide an explanation or justification in the Remarks section for incorporating

user defined (e.g., non-default) values before the user will be able to proceed to the next

screen. Any remarks that are entered will be included in the reports and will assist a reviewer in

understanding the reasons for a change in the default value (e.g., new trip rate based on a

project-specific traffic study conducted by traffic engineers).

4.2 Land Use
The Land Use screen is where the user identifies the land uses) that will occur at the project

site. The data in the land use types and subtypes, unit amounts, size metric, lot acreage,

square feet and population fields determine the default variables that are used in the

calculations. It is important to note that for any project that includes a city park, golf course, or

recreational swimming pool land use, the user will be prompted to enter the square footage of

the buildings associated with these land uses (e.g., restrooms/changing rooms, pro-shop, etc.).

By excluding the entire lot size for these three land use types, and instead only using the square

footage of the buildings, the calculations for consumer product use will provide a more accurate

representation of where these materials are actually used and avoid incorrectly attributing

consumer products use to greenspaces and pool water. For more information on the

calculations for consumer product use, see Subchapter 4.5, Section 4.5.2.0

7 Available at: https:Nwww.ipcc.ch/pdf/assessment-re~ort/ar4/svr/ar4 svr full report.pdf

8 Available at: htta://www.arb.ca.aov/cc/scoaingplan/documentlupdatedscopingplan2013.htm
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Remarks

Land Use Type

The Land Use Type tab allows the user to select any of the following primary land use types

from a drop down list: Commercial, Educational, Industrial, Parking, Recreational, Residential,

and Retail. The 63 different land use types were chosen for inclusion in CaIEEMod because

each has an established trip rate critical for mobile source calculations.

CaIEEMod specifically designates parking areas as a separate land use rather than as a part of

an associated non-residential land use (e.g., commercial buildings, retail facilities, etc.).

However, no separate parking land use for a driveway or garage needs to be identified for

residential land uses because parking is already included in the calculation For more

information on how CaIEEMod treats parking based on the footprint and lot acreage of

residential and non-residential land uses, please refer to the following figure. As depicted, the

lot acreage of a residential land use includes the parking and building footprint. For non-

residential land uses, the lot acreage is the same as the building footprint, so parking needs to

be entered as a separate land use.
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L,ct acreage & huilcling footprint are equal, adcl
parking as separate land use and assign associated
square footage and acreage.

For the parking land use subtype, two primary options are available: parking lot or parking

structure (e.g., garage). There are four types of parking structures: 1) enclosed; 2) enclosed

with an elevator; 3) unenclosed; and, 4) unenclosed with an elevator. The reason for these

specific descriptions is so that the model properly accounts for energy impacts associated with

ventilation and elevator operations.

For land use subtypes that are not listed (e.g., roads, underground parking, pipelines, etc.) or

that do not accurately represent the project being analyzed, each land use subtype has a User

Defined option that the user can select. If a User Defined land use subtype is selected, there is

no default data (including size metric) that will automatically populate the data fields. Instead,

the user will need to manually enter the unit amount, size metric, lot acreage, etc.. If these

fields are left blank, no emissions will be calculated for the User Defined land use subtype.

Also, whatever size metric (e.g., per acre, per 1000 square foot, etc.) the user chooses for the

User Defined land use subtype needs to be consistently applied to all subsequent default values

(e.g., gallons of water used per acre or per 1000 square foot). An alternative approach to

entering a User Defined land use subtype would be to choose a land use subtype that most

closely fits the project and allow the model to populate the data fields with the defaults. Then,
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the user can go back through the model and modify the defaults with any known specific project

information and enter the required Remarks to explain why the defaults are modified.

Land Use Subtype

63 land use subtypes have been included in CaIEEMod and each has an established trip rate

that is used for calculating mobile source emissions. By tabbing over to the next column in a

row, the user can select a variety of land use subtypes. The user also has the option to select a

User Defined land use subtype; however, as explained previously, there is no default data

(including size metric) that will automatically populate the data fields. Instead, the user will need

to manually enter the unit amount, size metric, lot acreage, etc. Land use subtypes are based

primarily on the land use definitions used for (mobile source) trip generation rate information

from the Institute of Transportation Engineers (ITE) 9t" edition of the Trip Generation Manual. In

some cases similar generalized land uses or surrogate data was mapped to some land use

subtypes in order to generate the default data needed for various modules.

Table 1: Land Use Subtype Descriptions

ITE

Land Use Subt e Descri tion' Number

RESIDENTIAL

High-rise apartments are units located in rental buildings that have more

A artments Hi h Rise than 10 levels and most likel have one or more elevators. 222

A artments Low Rise Low-rise a artments are units located in rental buildin s that have 1-2 levels. 221

A artments Mid Rise Mid-rise a artments in rental buildin s that have between 3 and 10 levels. 223

These are ownership units that have at least one other owned unit within the

Condo/Townhouse same buildin structure. 230

Condo/Townhouse High
Rise These are ownershi units that have three or more levels. 232

These facilities are independent living developments that provide centralized

amenities such as dining, housekeeping, transportation and organized

Congregate Care social/recreational activities. Limited medical services may or may not be

Assisted Livin rovided. 253

Mobile home parks consist of manufactured homes that are sited and

installed on permanent foundations and typically have community facilities

Mobile Home Park such as recreation rooms, swimmin ools and laund facilities. 240

These communities provide multiple elements of senior adult living. Housing

options may include various combinations of senior adult housing,

congregate care, assisted living, and skilled nursing care aimed at allowing

Retirement Communit the residents to live in one communit as their medical needs chan e. 255

All single-family detached homes on individual lots typical of a suburban

Sin le Famil Housin subdivision 210
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ITE

Land Use Subt e Descri tion' Number

EDUCATIONAL

A day care center is a facility where care for pre-school age children is
provided, normally during the daytime hours. Day care facilities generally

Da -Care Center include classrooms, offices, eatin areas and la rounds. 565

Elementary schools typically serve students attending kindergarten through
the fifth or sigh grade. They are usually centrally located in residential
communities in order to facilitate student access and have no student

Elementa School drivers. 520

High schools serve students who have completed middle or junior high

Hi h School school. 530

Junior Colle e 2Yr This land use includes two- ear 'unior, communit , or technical colle es. 540

Junior High schools serve students who have completed elementary school

Junior Hi h School and have not et entered hi h school. 522

A library is a facility that consists of shelved books; reading rooms or areas;

Libra and sometimes meetin rooms. 590

A church is a building in which public worship services are held. A church
houses an assembly hall or sanctuary; it may also house meeting rooms,

Place Of Worshi classrooms and occasional) dinin caterin or art facilities. 560

This land use includes four-year universities or colleges that may or may not

Universit /Colle e 4Yr offer raduate ro rams. 550

RECREATIONAL

Arenas are large indoor structures in which spectator events are held.
These events vary from professional ice hockey and basketball to non-
sporting events such as concerts, shows, or religious services. Arenas
generally have large parking facilities, except when located in or around the

Arena downtown of a lar e cit . 460

Cit Park Cit arks are owned and o erated b a cit . 411

Fast Food Restaurant This land use includes fast-food restaurants without drive-through windows.

W/O Drive Thru Patrons enerall order at a cash re ister and a before the eat. 933

Fast Food Restaurant
With Drive Thru This cate o includes fast-food restaurants with drive-throu h windows. 934

Golf courses include 9, 18, 27 and 36 hole courses. Some sites may also
have driving ranges and clubhouses with a pro shop, restaurant, lounge and

Golf Course ban uet facilities. 430

These are privately-owned facilities that primarily focus on individual fitness
or training. Typically they provide exercise classes; weightlifting, fitness and
gymnastics equipment; spas; locker rooms; and small restaurants or snack

Health Club bars. 492
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Land Use Subt e Descri tion' Number

This land use consists of sit-down, full-service eating establishments with

High Turnover (Sit Down turnover rates of approximately one hour or less. This type of restaurant is

Restaurant usual) moderate) riced and fre uentl belon s to a restaurant chain. 932

Hotels are places of lodging that provide sleeping accommodations and
supporting facilities such as restaurants; cocktail lounges; meeting and
banquet rooms or convention facilities; limited recreational facilities and

Hotel other retail and service sho s. 310

Motels are places of lodging that provide sleeping accommodations and
often a restaurant. Motels generally offer free on-site parking and provide

Motel little or no meetin s ace and few su ortin facilities. 320

Movie theaters consist of audience seating, single or multiple screens and

auditoriums, a lobby and a refreshment stand. Movie theaters without

Movie Theater (No matinees show movies on weekday evenings and weekends only; there are

Matinee no weekda da time showin s. 443

This land use consists of high quality, full-service eating establishments with

typical turnover rates of at least one hour or longer. Quality restaurants

generally do not serve breakfast, some do not serve lunch; all serve dinner.

This type of restaurant usually requires reservations and is generally not part

of a chain. Patrons commonly wait to be seated, are served by a waiter,

Qualit Restaurant order from menus and a for meals after the eat. 931

Rac uet Club These are rivatel -owned facilities that rimaril cater to rac uet s orts. 491

Recreational Swimming This is a typical recreational swimming pool that may be associated with

Pool communit centers, arks, swim clubs, etc. 495

PARKING

This is an enclosed parking structure that may be above or below ground. it

Enclosed Parking is not covered in asphalt. This land use will require lighting and ventilation,

Structure and will be more than one floor with no elevator.

This is an enclosed parking structure that may be above or below ground. It

Enclosed Parking with is not covered in asphalt. This land use will require lighting and ventilation,

Elevator and will be more than one floor with an elevator.

This is an asphalt area not used as a parking lot (e.g., long driveway,

Other As halt Surfaces basketball court, etc.

Other Non-Asphalt This is anon-asphalt area (e.g., equipment foundation, loading dock area,

Surfaces etc..

This is a typical single surface parking lot typically covered with asphalt.

Parkin Lot This land use will re uire li htin .
This is an unenclosed parking structure that may be above or below ground.

Unenclosed Parking It is not covered in asphalt. This land use will require lighting but not

Structure ventilation. It will be more than one floor with no elevator.

This is a unenclosed parking structure that may be above or below ground.

Unenclosed Parking with It is not covered in asphalt. This land use will require lighting but not

Elevator ventilation. it will be more than one floor with an elevator.
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Land Use Subt e Descri tion' Number

RETAIL

An automobile care center houses numerous businesses that provide
automobile-related services, such as repair and servicing; stereo installation;

Automobile Care Center and seat cover u holsterin 942

These markets sell convenience foods, newspapers, magazines and often

Convenience Market (24 beer and wine. They do not sell or dispense motor vehicle fuels (e.g.,

Hour asoline and diesel . 851

These markets sell or dispense motor vehicle fuels (e.g., gasoline and
diesel), convenience foods, newspapers, magazines and often beer and

wine. This includes convenience markets with motor vehicle fueling

Convenience Market dispensers where the primary business is the selling of convenience items,

With Gas Pum s not the fuelin of motor vehicles. 853

A discount club is a discount store or warehouse where shoppers pay a
membership fee in order to take advantage of discounted prices on a wide

variety of items such as food, clothing, tires and appliances. Many items are

Discount Club sold in lar e uantities or in bulk. 857

These are free-standing facilities that specialize in the sale of electronic

Electronic Su erstore merchandise. 863

Discount stores offer centralized cashiering and sell products that are

Free-Standing Discount advertised at discount prices. These stores offer a variety of customer

Store services and maintain Ion store hours seven da s a week. 815

The discount superstore is similar to the free-standing discount stores with

Free-Standing Discount the addition that they also contain afull-service grocery department under

Su erstore the same roof that shares entrances and exits with the discount store area. 813

This land use includes service stations where the primary business is the

fueling of motor vehicles. They may also have ancillary facilities for servicing

Gasoline/Service Station and re airin motor vehicles. 944

These stores sell hardware and paint supplies and are generally free-

Hardware/Paint Store standin buildin s. 816

Home Improvement These are free-standing facilities that specialize in the sale of home

Su erstore im rovement merchandise. $62

A shopping center is an integrated group of commercial establishments that

is planned, developed, owned and managed as a unit. A shopping center's

Regional Shopping composition is related to its market area in terms of size, location and type of

Center store. 820

Small strip shopping centers contain a variety of retail shops and specialize

in quality apparel, hard goods and services such as real estate offices,

Stri Mall dance studios, florists and small restaurants. $26
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Supermarkets are free-standing retail stores selling a complete assortment
of food: food preparation and wrapping materials; and household, cleaning
items. Supermarkets may also contain the following products and services:
ATMs, automobile supplies, bakeries, books and magazines, dry cleaning,
floral arrangements, greeting cards, limited-service banks, photo centers,

Su ermarket harmacies and video rental areas. 850

COMMERCIAL

Drive-in banks provide banking facilities for motorists who conduct financial

Bank (With Drive- transactions from their vehicles; many also serve patrons who walk into the

Throu h buildin 9~2

A general office building houses multiple tenants where affairs of businesses
commercial or industrial organizations or professional persons or firms are
conducted. If information is known about individual buildings, it is suggested

General Office Buildin that this land use be used instead of the more eneric office ark. 710

Government (Civic A group of government buildings that are interconnected by pedestrian

Center walkwa s. 733

Government Office This is an individual building containing either the entire function or simply

Buildin one a enc of a cit ,count ,state, federal, or other overnmental unit. 730

A hospital is any institution where medical or surgical care and overnight
accommodations are provided to non-ambulatory and ambulatory patients.

Hos ital However, it does not refer to medical clinics or nursin homes. 610

This is a facility that provides diagnoses and outpatient care on a routine
basis but is unable to provide prolonged in-house medical and surgical care.
One or more private physicians or dentists generally operate this type of

Medical Office Buildin facilit . 720

Office parks are usually suburban subdivisions or planned unit developments
containing general office buildings and support services, such as banks,
restaurants and service stations, arranged in a park-or campus-like
atmosphere. This should be used if details on individual buildings are not

Office Park available. 750

These are retail facilities that primarily sell prescription and non-prescription

drugs. These facilities may also sell cosmetics, toiletries, medications,
stationery, personal care products, limited food products and general

Pharmacy/Drugstore merchandise. The drug stores in this category do not contain drive-through

W/O Drive Thru windows. $$~
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ITE

Land Use Subt e Descri tion' Number

These are retail facilities that primarily sell prescription and non-prescription
drugs. These facilities may also sell cosmetics, toiletries, medications,

stationery, personal care products, limited food products and general

Pharmacy/Drugstore merchandise. The drug stores in this category contain drive-through

With Drive Thru windows. 881

R&D centers are facilities devoted almost exclusively to R&D activities. The

range of specific types of businesses contained in this land use category

Research & varies significantly. R&D centers may contain offices and light fabrication

Develo ment areas. 760

INDUSTRIAL

Heavy industrial facilities usually have a high number of employees per

General Hea Indust industrial lant and are enerall limited to the manufacturin of lar e items. 120

Light industrial facilities are free-standing facilities devoted to a single use.

The facilities have an emphasis on activities other than manufacturing and

typically have minimal office space. Typical light industrial activities include

General Li ht Indust rintin ,material testin and assembl of data rocessin e ui ment. 110

Industrial parks contain a number of industrial or related facilities. They are

characterized by a mix of manufacturing, service and warehouse facilities

with a wide variation in the proportion of each type of use from one location

Industrial Park to another. Man industrial arks contain hi hi diversified facilities. 130

Manufacturing facilities are areas where the primary activity is the

conversion of raw materials or parts into finished products. It generally also

Manufacturin has office, warehouse, and R&D functions at the site. 140

Refrigerated
Warehouse-
No Rail This is a warehouse that has refri eration but no rails ur. 152

Refrigerated
Warehouse-Rail This is a warehouse that has refri eration and a rail s ur. 152

Unrefrigerated
Warehouse-No Rail This is a warehouse that does not have refri eration and no rails ur. 152

Unrefrigerated
Warehouse-Rail This is a warehouse that does not have refri eration but has a rail s ur. 152

1. Based on land use descriptions in Institute of Transportation Engineers (ITE) Trip Generation Manual, 9th Editio
n.

Unit Amount and Size Metric

By tabbing over to the Unit Amount and Size Metric columns, respectively, the user can enter

the number of units (e.g., houses, apartments, etc.) and the corresponding size metric (e.g., per
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1000 sq ft, employees, students, etc.). This data combination will be used to populate the lot

acreage, square feet and population columns on this screen. For example, a school land use

allows the user to define its size by the number of students, building square footage, or number

of employees. It is important to note that the square footage, which is used for calculating such

impacts as architectural coatings and energy use, relates to the total building square footage

and not the building footprint or lot acreage which is used for housing density as well as grading

and site preparation calculations.

Lot Acreage

If actual lot acreage data is available, the user should override the default value. However, for a

mixed use, multi-story building, the user should not override the square footage default value for

each individual land use or the acreage default value assigned to the residential portion or the

split between the non-residential land uses if there is no residential portion. The figure below

provides an example of a mixed use project and instructions for applying the appropriate square

footage and acreage.

Acreage is used to estimate housing density and assign construction default data (e.g., grading,

site preparation, etc.). Table 2 contains housing density default data per land use in terms of

dwelling units (DU) per acre. By using this data, CaIEEMod can estimate the number of acres

per dwelling unit (DU) for residential land use. For example, if the user enters 10 apartments in

a low rise building, then the lot acreage will be 0.625 acre (10 DU divided by 16 acres/DU).

According to the California Energy Commission's Residential Appliance Saturation Survey

CRASS), the metric for low rise apartments is 1,000 square feet per DU (see Table 2.1).

Similarly, using the same example, the building footprint will be 0.23 acre (10 DU x 1000 sq

ft/DU x 1 acre/43,560 sq ft). Thus, the total lot acreage includes the residential footprint plus

driveway and landscaping/open space.
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Example of Mixed Use Project in CaIEEMod
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Table 2: Default Housing Density

Density (Dwelling
Land Use Subt e Units/Acre

Sin le Famil Housin 3

A artments low rise 16

A artments mid rise 38

A artments hi h rise 62

Condo/townhouse 16

Condo/townhouse hi h rise 64

Mobile Home Park 8

Retirement Communit 5

Con re ate care Assisted Livin 16

1. Based on the density assumed in ITE Trip Generation 8t'' Edition

After the user has completed entering all of land uses for the project, CaIEEMod will add the lot
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acreage values for each land use and the total will be reflected in the lot acreage text box

located at the bottom of the screen. The value in the total lot acreage box cannot be modified

by the user.

Square Footage

If actual square footage of the total building or building footprint is known, the user should

override the default value.

Population

After the completing the tabs for unit amount, size metric, lot acreage, and square footage, the

population field will contain a default which represents an estimate of the population for each

land use type and subtype selected by the user. If the actual population data is known, the user

should override the default value.

After the user has completed entering all. of land uses for the project, CaIEEMod will add the

population values for each land use and the total will be reflected in the population text box

located at the bottom of the screen. The value in the total population box cannot be modified by

the user.

City Park/Golf Course Building Area Square Feet (text box)

If the user selects a City Park and/or Golf Course land use, a text box will appear at the bottom

of the screen that will prompt the user to enter the building square footage of all the buildings

that will be located on the City Park and/or Golf Course property (e.g., restrooms/changing

rooms, pro-shop, etc.). The user must input site-specific building square footage data because

there are no default values for building footprints on these types of land uses. If the building

square footage is left blank (e.g., zero square feet), a warning message will appear to remind

the user to enter a value in this field.

Recreational Swimming Pool Building Area Square Feet (text box)

If the user selects a Recreational Swimming Pool land use, a text box will appear at the bottom

of the screen that will prompt the user to enter the building square footage of all the buildings

that will be located on the property (e.g., restrooms/changing rooms, pro-shop, etc.). The user

must input site-specific building square footage data because there is no default value for the

building footprint on this type of land use. If the building square footage is left blank (e.g., zero

square feet), a warning message appear to remind the user to enter a value in this field.

4.3 Construction

After completing the Land Use screen and clicking on the Next button, the Construction screen

will appear along with seven tabs/sub-screens that cover the following construction topic areas:

Construction Phase; Off-Road Equipment; Dust from Material Movement; Demolition; Trips and

VMT, On-Road Fugitive Dust, and Architectural Coatings. To move from one tab/subscreen to

another, the user can use the Next and Previous buttons, or click on any of grey tabs. The
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construction tabs/sub-screens contain default information that was obtained from a survey of

construction sites conducted by South Coast Air Quality Management District (SCAQMD). The

construction survey data is grouped by construction phase and lot acreage and can be found in

Appendix E1. The default construction equipment list and phase length data were determined

to be the most appropriate for the size and types surveyed. In addition, some data in the survey

was extrapolated to create default values for project sizes that were not in the survey. However,

if the user has more detailed site-specific equipment and phase information, the user should

override the default values.

4.3.1 Construction Phase

The Construction Phase tab is where the user can enter the type of each construction phase

and the date range for each phase. .Default phases are based on the total lot acreage of the

project. Depending on the project being modeled, not all phases may be necessary so the user

may need to delete phases that are not applicable to the project. For example, not all projects

require demolition. In addition, the user may need to add multiple phases of similar types for

large projects with staged build out scenarios. It is important to note that if a project has

demolition, grading, and site preparation phases, the user will need to provide additional project-

specific data on the Demolition and Dust from Material Movement sub-screens.

Phase Name and Phase Type

The Phase Name and Phase Type fields will be automatically populated with the following

default construction phases: Site Preparation; Demolition; Grading; Building Construction;

Paving; and, Architectural Coating. The inclusion of any of these phases will define the types of

calculations and default assumptions for on-road vehicle trips and fugitive emissions that occur

in subsequent construction sub-screens. The definitions of the default phase types are as

follows:

• Demolifion involves removing buildings or structures.

• Site Preparation involves clearing vegetation (grubbing and tree/stump removal) and

removing stones and other unwanted material or debris prior to grading.

• Grading involves the cut and fill of land to ensure that the proper base and slope is created

for the foundation..

• Building Construction involves the construction of the foundation, structures and buildings.

• Architectural Coating involves the application of coatings to both the interior and exterior of

buildings or structures, the painting of parking lot or parking garage striping, associated

signage and curbs, and the painting of the walls or other components such as stair railings

inside parking structures.

• Pavinp involves the laying of concrete or asphalt such as in parking lots, roads, driveways,

or sidewalks.

Start Date and End Date

30



taIEEMod'
`,....

Ldi;~ria Erv:-m. E~. mra N61t~ USER'S GUIDE

The user can enter with the aid of a calendar, the Start Date and End Dates for each

construction phase. The default Start Date is the Start of Construction date defined on the

Project Characteristics screen. The cells will be automatically populated with a default

construction schedule starting with the Demolition phase, with subsequent phases starting the

following day after the previous phase's end date. The user may change the defaults to alter

the total days estimated for each phase. Because CARB's emission factors vary from year to

year, when the user inserts the start and end dates for each construction phase, the model will

select the correct emission factors for the year when each piece of off-road equipment will be

utilized.

Days per Week

The user can select from a drop down box the number of days per week (either 5, 6, or 7 days)

that construction will occur. Five days per week assumes that construction will occur from

Monday through Friday, and six days per week assumes that construction will occur Monday

through Saturday.

Total Days

The Total Days field is intended to indicate the number of days that it will take to complete a

particular construction phase and this field is initially populated with default values. If the End

Date or the Days per Week fields are changed, clicking the Total Days field will trigger a

recalculation of the Total Days. If the Total Days field for any phase is changed, then once

leaving this field, the program will automatically adjust the End Date based on the Start Date for

that phase.

4.3.2 Off-Road Equipment

The Off-Road Equipment tab is for the user to select the type and quantity of off-road equipment

needed for each construction phase and to define the daily usage schedule. Since equipment

lists can be lengthy and vary widely for each construction phase, the user will need to first

select the phase from Phase Name drop down list or by clicking on the Previous or Next buttons

located next to the phase name, and then select the off-road equipment that will be used for

each construction phase. The Off-Road Equipment screen calculates emissions based on the

expected off-road equipment engine use for each piece of equipment listed over the duration of

the phase length. It is important to note that fugitive emissions from off-road equipment are

calculated elsewhere on other construction screens.

After the user enters the Equipment Type, Number of Units, and Hours per Day for each piece

of equipment that will be used in any phase, The Horsepower and Load Factor fields will be

automatically populated with the default average values from CARB's OFFROAD2011., If

equipment-specific information is available, the user can override these default values. In some

cases, CARB's OFFROAD2011 emission factors are not available for all years. Thus, if the

user selects a construction year that does not have corresponding emission factors, CaIEEMod

has been programmed to substitute the emissions factors from nearest, lower end (e.g., oldest)

year. For example, if construction will occur in year 2037 (a year which does not have emission

factors), CaIEEMod will substitute the emission factors from year 2035 instead. Since newer
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equipment tends to have less emissions than older equipment, by selecting emission factors

from year 2035 (an older year), the calculations may result in a conservative, slight overestimate

of emissions.

If the project requires the use of off-road equipment that is not specifically listed in the drop

down list, the user can select from three generalized equipment categories to add customized

equipment to the analysis: 1) Other Construction Equipment; 2) Other General Industrial

Equipment; and, 3) Other Material Handling Equipment. In addition, the user may choose to

select a surrogate equipment type which has a similar horsepower rating and load factor. To

include water trucks and cement trucks in the analysis, the user needs to first determine if these

trucks are off-road or on-road vehicles. If they are only driven off-road, then the user can select

the Off-Highway Trucks category in the Off-Road Equipment screen. If the trucks are driven on-

road, the user can account for the on-road emissions by entering this information as Additional

Vendor Trips on the Trips and VMT screen (see Subchapter 4.3.5).

4.3.3 Dust from Material Movement

The Dust from Material Movement sub-screen is intended for calculating fugitive dust emissions

associated with the Site Preparation and Grading phases (defaults) during construction. This

sub-screen calculates the following three types of fugitive dust: 1) fugitive dust from dozers

moving dirt; 2) fugitive dust from graders or scrapers leveling the land; and; 3) fugitive dust from

loading or unloading dirt into haul trucks. These methods have been adapted from USEPA's

AP-42 method for Western Coal Mining. Once the enters the amount of material imported and

exported to the site, CaIEEMod will estimate the number of hauling trips associated with from

material transport activities. The user may define the units in terms of Ton of Debris or Cubic

Yards. The user may also select whether the import/export of material is phased (e.g., a the

same truck that arrives with material departs with another load of material to export in one round

trip or two-one way trips. The calculations for non-phased material import/export trips assume

that one truck arrives empty and departs full and a different truck arrives full for a total of two

round trips (or four one-way trips). Thus, phasing material import and export trips reduces the

number of haul trips.

The Total Acres Graded field represents the cumulative distance traversed on the property by

the grading equipment, assuming a blade width of 12 feet. In order to properly grade a piece of

land, multiple passes with grading equipment may be required. So even though the lot size is a

fixed number of acres, the Total Acres Graded could be an order of magnitude higher than the

footprint of the lot and is calculated based on the equipment list (including number of

equipment), the number of days need to complete the grading and/or site preparation phase,

and the maximum number of acres a given piece of equipment can traverse in an 8-hour

workday. For more information regarding how Dust from Material Movement is calculated,

including grading rates, see Appendix A, Subchapter 4.3.

4.3.4 Demolition

The Demolition sub-screen is intended for the user to enter the amount of material that is

demolished, if a demolition phase is selected by the user as part of the construction project.
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The user can select the Size Metric to define the amount of demolished material that is

expected to be generated during the demolition phase in terms of Ton of Debris or Building

Square Footage. With this data, fugitive dust emissions generated during demolition are

calculated. The calculation of fugitive dust emissions during demolition is derived from the

methodology described in the report prepared for the USEPA by Midwest Research Institute,

Gap Filling PM,o Emission Factors for Selected Open Area Dust Sources.

4.3.5 Trip and VMT

The Trip and VMT sub-screen is used to provide the number and length (in terms of vehicle

miles traveled or VMT) of on-road vehicle trips for workers, vendors, and hauling for each

construction phase. Depending on the land use type and subtype combined with the various

construction phases, CaIEEMod will populate the fields for Number of Trips, Trip Length, and

Vehicle Class for worker, vendor and haul trips, respectively, with default values. The vehicle

class descriptor HHDT, MHDT means that there is a 50/50 percent mix of heavy-heavy duty

trucks and medium-heavy duty trucks. Similarly, the vehicle class descriptor LDA, LDT1, LDT2

means that there is a 50/25/25 percent mix of light duty autos, light duty truck class 1 and light

duty truck class 2, respectively. The user may override the defaults and enter different

weightings of vehicle fleet mixes. It is important to note that if the user selects a construction

year that does not have corresponding EMFAC2014 emission factors for on-road vehicles,

CaIEEMod has been programmed to substitute the emissions factors from nearest, lower end

(e.g., oldest) year. For example, if construction will occur in year 2037 (a year which does not

have emission factors), CaIEEMod will substitute the emission factors from year 2035 instead.

Since newer equipment tends to have less emissions than older equipment, by selecting

emission factors from year 2035 (an older year), the calculations may result in a conservative,

slight overestimate of emissions.

CaIEEMod quantifies the number of construction workers by multiplying 1.25 times the number

of pieces of equipment for all phases (except Building Construction and Architectural Coating).

For the Building Construction, the number of workers is derived from a study conducted by the

Sacramento Metropolitan Air Quality Management District (SMAQMD) which determined the

number of workers needed for various types of land uses and corresponding project size. This

study and its analysis are included in Appendix E2. For the Architectural Coating phase, the

number of workers is approximately 20% of the number of workers needed during the Building

Construction phase.

The number of vendor trips during the Building Construction phase is also derived from a study

conducted by the SMAQMD. The SMAQMD trip survey during construction counted cement

and water trucks as vendor trips (instead of counting them as off-road vehicle trips) and these

trip rates were incorporated into the calculations for the Building Construction phase.. If the user

deletes the Building Construction phase from the analysis, but the project will require water

and/or cement trucks, then the user will need to account for these either as vendor trips under

another construction phase or under the Off-Road equipment screen.
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The default values far hauling trips are based on the assumption that a truck can haul 20 tons

(or 16 cubic yards) of material per load. If one load of material is delivered, CaIEEMod assumes

that one haul truck importing material will also have a return trip with an empty truck (e.g., 2

one-way trips). Similarly, a haul truck needed to export material is assumed to have an arrival

trip in an empty truck and a loaded departure truck (e.g., 2 one-way trips). Thus, each trip to

import and export material is considered as two separate round trips (or 4 one-way trips).

However, if the Phase box is checked, the same haul truck that imported the material will be

assumed to be the same haul truck that export material resulting in one round trip (or 2 one-way

trips).

4.3.6 On-Road Fugitive Dust

The On-Road Fugitive Dust sub-screen defines the variables that will be used to determine the

fugitive dust emissions from on-road vehicles driving over paved and unpaved roads during

construction. CaIEEMod automatically populates the data fields based on the construction

phase. The calculations use emission factors from USEPA's AP-42 for paved roads (January

2011 edition) and unpaved roads (November 2006 edition). Each data field is the same as

those defined in the aforementioned AP-42 sections.

4.3.7 Architectural Coatings

The Architectural Coatings sub-screen is intended to calculate ROG emissions associated with

painting the interior/exterior of residential and non-residential buildings as well as calculate

emissions from parking lot painting or striping. The user may override any of the default interior

and exterior surface areas estimated for residential and non-residential buildings. In addition,

each of these surface types has a different emission factor indicating the ROG content of the

paint in grams per liter (g/L). It is important to note that the parking area square footage is not

included in the non-residential interior/exterior square footage when calculating emissions

attributable to parking lot striping. See Appendix A, Subchapter 4.7 for the methodology of

estimating surface areas to be coated from building square footage.

4.4 Operational Mobile
The operational mobile screen is made up of four sub-screens: Vehicle Trips, Vehicle

Emissions, Fleet Mix and Road Dust. These screens are used in defining the information

necessary to calculate the emissions associated with operational on-road vehicles.

4.4.1 Vehicle Trips

This sub-screen includes the trip rates, trip lengths, trip purpose, and trip type percentages for

each land use subtype in the project. The user can edit any of this information by entering a

new value in the appropriate cell. Trip rates are in terms of the size metric (thousand square

footage or dwelling unit) defined on the land use screen and are listed for weekday, Saturday

and Sunday if available. Trip lengths are for primary trips. Trip purposes are primary, diverted,

and pass-by trips. Diverted trips are assumed to take a slightly different path than a primary trip

and are assumed to be 25% of the primary trip lengths. Pass-by trips are assumed to be 0.1

miles in length and are a result of no diversion from the primary route. Residential trip types are
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defined as home-work (H-V~, home-shop (H-S), and home-other (H-O). Non-residential trip

types are defined as commercial —customer (C-C), commercial-work (C-V~, and commercial-

nonwork (C-NV~ such as delivery trips. Appendix A includes the equations and methodology

used to calculate motor vehicle emissions from the operation of a project.

The trip rates are based on ITE 9th edition average trip rates for the respective land use

categories.
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4.4.2 Vehicle Emissions

This sub-screen contains the detailed vehicle emission factors based on EMFAC2014.

Appendix A includes the description of how these emission factors were derived from

EMFAC2014. It is anticipated that most users will not edit data in this sub-screen. There are

separate tabs for annual, summer, and winter emissions values. If the user wants to alter the

breakdown of fuel types (catalytic, non-catalytic, and other) within a vehicle class, they will have

to provide their own data. This will likely be an infrequent change due to CEQA enforceability

requirements.
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This screen along with thê previous screen (Vehicle Trips) and next screen (Fleet Mix) will

provide the data for the model to calculate the emissions associated with on-road motor vehicle

use. The calculation does not include the fugitive dust emissions from travel over roads as

these are associated with the next screen (Road Dust).
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4.4.3 Fleet Mix

CaIEEMod Version 2016.3.1 separates the fleet mix from the Vehicle Emissions screen and

creates a Fleet Mix screen so that users are able to change default fleet mix associated with

different land use subtypes.



~z ~ CaIEEMod'

~r
4,~

W':~ stn Fn~^...;~~. F~: ,.:nv Mehg

~....

(. CalEEA1od1016.3,1

USER'S GUIDE

. '-, Nni.}~i

'. J. Cascade beta ults

Operational -Mobile

~'~. Veh cle Trips ~ Vefi cic Em scions Fleet nli~~. ftuad Ous[~'
~_ _...

mmatm aen¢cam..~ : t~aia~rn,.%:w~: l :'wi's:~rre !'~zhav

1mpoR csv ~ l De(aul[ Undo

'.• X26151 n000252 0.00~3yeh. _ ,.

Golf Coupe , 0.566 .
u; ;a,.., a ..vc,.•.

195 0.09~~43 O.18IB[1~~ 0.12155 0.020]88 O.DOGB]1 0.O151J2 0010907 0,001302'. 0.000751 0.026151 0000252, 0.00339B'.

Recr at onal Swmn~nV Fool O.SbG195 O.OY7G~3 ~'. 0191d<1 D1~~55 O.C'0 PB o,)OaEJI, O.Ot51]2 0OI]SO' OGO 1C2 O.00~i 1 ...C26i5i 0000252 0003399 ~',

Refrigerated Warehouse~No 0.ail ~ 0.566195'. O.Oa]043 0181821'. 0.12155 0.0207de~ 0.005871 0015172 G01050]~. O.G01102 0.000]51 0.026151 0000252 ~~, 0003798]

__. __.—
~. « f4criws W t » J

i 0.emarV:;

1

_

4.4.4 Road Dust

This sub-screen is used to change any of the default values that are used in the USEPA's AP-

42 methods for calculating fugitive emissions from paved and unpaved roads. The defaults for

the road dust (e.g., material silt content, material moisture content, and mean vehicle speed) are

statewide averages, but the user has the ability to override the defaults if data specific to the

project is known. Local jurisdictions can also provide guidance to users as to what default

properly reflects known regional road dust parameters.

For the San Luis Obispo region, the user is recommended to provide the following unpaved

road dust parameters overriding the statewide defaults if users choose to use USEPA's AP-42

methods:

9.3 for Material Silt Content (%) (instead of 4.3 statewide default)

0.1 for Material Moisture Content (%) (instead of 0.5 statewide default)

32.4 for Mean Vehicle Speed (mph) (instead of 40 statewide default)
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For San Luis Obispo County APCD and Sacramento Metropolitan AQMD, the user has a new

default option in CaIEEMod Version 2016.3.1 to use CARB's 2.0 Ibs PM,oNMT9 as the

unmitigated fugitive dust emission factor for unpaved roads during the operational phase. An

emission factor of 0.2 Ibs PM2,5/VMT is applied based on a 10% PM2.5/ PM,o ratio'o," gy

checking the box, the program will use CARB's emission factor to override the calculated

emission factor based on USEPA AP-42. Note: For project locations other than San Luis

Obispo County APCD and Sacramento Metropolitan AQMD, CARB's 2.0 Ibs PM,oNMT is not aa
selection option.
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4.5 Area

The area source screen consists of four sub-screens: Hearths, Consumer Products, Area

Architectural Coatings, and Landscaping Equipment. Natural gas emission variables from all

uses except hearths are included in the energy use screen (described in Section 4.6).

9 Available at: http://www.arb.ca.qov/eilareasrc/fullpdf/full7-10.pdf

10 Available at: http://www3.epa.pov/ttnchie1/ap42/ch13/related/mri final fine fraction dust report.pdf

11 Available at: htta~//www arb.ca.gov/app/emsinv/emssumcat auerv.php?F YR=2015&F DIV=-

4&F SEASON=A&SP=2009&F AREA=CA#0
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4.5.1 Hearths and Woodstoves

This sub-screen allows the user to enter the number of woodstoves and hearths of various

types as well as the usage of these devices. Woodstoves are separate from fireplaces since a

home may have both and these devices may have different use patterns. The number of

devices that is entered for each device type represents the total number of devices installed in

the dwelling units for a particular land use. Appendix A contains the emissions calculation

methodology and details of variables that the user cannot override. Some of these emissions

may be classified as biogenic and are therefore reported as CO2-Biogenic. For most locations a

default percent of hearths and stoves was provided by air districts and is multiplied through.

The number of devices was chosen to include in CaIEEMod instead of a percentage to allow for

incorporation of various air district rules regarding hearths and woodstoves in new residences

without having specialized data entry screens. Commercial land uses by default do not have

hearths or woodstoves in CaIEEMod. These are included for those cases where they may

occur such as in restaurants or hotels.

l _~~s~*Jti caiEEMod.zoia3.i __
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The San Joaquin Valley jurisdiction has a regulatory limit on the number of hearths depending

upon the type and number of residential development. The regulatory limit is generated by

CaIEEMod but all the input parameters (e.g., unit density, etc.) are necessary to determine the

value. Thus, the regulatory limit is disclosed during the reporting stage under the Default Value
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box in the report. The model, however, calculates emission impacts from the number of hearths

inputted on the Area source screen (listed under the New Value column in the report).

Therefore, if the user wants to calculate emissions from regulatory limit, the report needs to be

run to determine the regulatory Limit and the user needs to go back to the Area Source screen to

input that value and re-run the report. If the user chooses to calculate emissions from a

different number of hearths (e.g., a number of hearths less than the regulatory limit), then that

number needs to be inputted on the Area Source screen to properly calculate emissions. Again,

the report will provide the regulatory limit under the Default Value column and the user input

value under New Value column.

4.5.2 Consumer Products

Consumer products are various solvents used in non-industrial applications which emit ROGs

during their product use. These typically include cleaning supplies, kitchen aerosols, cosmetics

and toiletries. SCAQMD has developed an emission factor based on the total of all building

square footage for both residential and non-residential buildings. Details of how this emission

factor was developed can be found in Appendix E. The user can change this emission factor if

they have more relevant data. CaIEEMod Version 2016.3.1 separates ROG emissions from

pesticides/fertilizers for City Parks and Golf Courses and ROG emissions from parking surface

degreasers from the general category consumer products. CaIEEMod Version 2016.3.1 also

assumes that there would be no ROG emissions from the actual pool surface area for

Recreational Swimming Pools because the chemicals used for maintaining pools are not

considered to be ROGs. Details of how the ROG emission factors for pesticides/fertilizers and

parking surface degreasers were determined can be found in Appendix E.

4.5.3 Area Architectural Coatings

This sub-screen has text boxes for the reapplication rate and coating ROG content for each

building surface type and parking surface. The reapplication rate is the percentage of the total

surface area that is repainted each year. A default of 10% is used, meaning that 10% of the

surface area is repainted each year (i.e., all surface areas are repainted once every 10 years).

Daily emissions divide the annual rate by 365 days per year. This is based on assumptions

used by SCAQMD in their district rules regarding architectural coatings. Some districts provided

details on their coating regulations that phase-in over time, which have been incorporated to the

extent feasible, given the general classifications of paint (interior or exterior for residential and

non-residential). Coating ROG content from state regulations are used for air districts that did

not provide specific architectural coating information. Consult your local air district for

suggested values that may be lower than the state regulations.

The ROG contents under the Operational Area Architectural Coatings screen (either CaIEEMod

defaults or site-specific values defined by users) become the default ROG contents for the Area

Mitigation screen. The user may check the box under the Area Mitigation screen and specify a

lower ROG content limit.
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This sub-screen has two text boxes to show the number of snow days or summer days. In

addition, the defaults consider a realistic number of days which the landscaping equipment

would be operated. For example, landscaping at commercial facilities typically do not take

place during a weekend or during the summer at educational facilities that are not open. The

number of days are applied to the appropriate landscape equipment types available in

OFFROAD2011 using the average horsepower and load factors of the population mode. The

derivation of emission factors used for each equipment type from OFFROAD2011 is described

in Appendix A.

4.6 Energy Use

The energy use screen is used to gather the information necessary to estimate the emissions

associated with building electricity and natural gas usage (non-hearth). The electricity energy

use is in units of kilowatt hours (kWh) per size metric for each land use subtype. Natural gas

use is in units of a thousand British Thermal Units (kBTU) per size metric for each land use

subtype.

Title 24 of the California Code of Regulations, known as the California Building Standards Code

or Title 24, contains energy conservation standards applicable to all residential and non-

residential buildings throughout California. With CaIEEMod, building electricity and natural gas

use is divided into two categories: 1) end uses subject to Title 24 standards; and, 2) end uses

not subject to Title 24 standards. The distinction is used when the mitigation measure for

exceeding Title 24 standards (BE-1) is applied. Lighting is also a separate category in

CaIEEMod for which a separate mitigation measures (BUT-1) may be applied for using energy

efficient lighting.

For electricity, Title 24 uses include the major building envelope systems covered by Part 6

(California Energy Code) of Title 24 such as space heating, space cooling, water heating, and

ventilation. Non-Title 24 uses include all other end uses, such as appliances, electronics, and

other miscellaneous plug-in uses. Because some lighting is not considered as part of the

building envelope energy budget, and since a separate. mitigation measure is applicable to this

end use, CaIEEMod makes lighting a separate category.

For natural gas, uses are likewise categorized as Title 24 or Non-Title 24, with Title 24 uses

including building heating and hot water end uses. Non-Title 24 natural gas uses include

cooking and appliances (including pool/spa heaters).

The baseline values are based on the CEC sponsored California Commercial End Use Survey

(CEUS) and Residential Appliance Saturation Survey CRASS) studies1z. For climate zones not

included in these surveys, data from the closest climate zone was used as a surrogate. Since

these studies are based on older buildings, adjustments have been made to account for

12 CEC. October 2010. Residential Appliance Saturation Survey. Available at:

http://www. energv.ca.pov/appliances/rass
CEC. March 2006. Commercial End-Use Survey. Available at: http://www.energv.ca.qov/ceus!
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changes due to Title 24 building codes as described in Appendix E. The user should select the

use historical box if they only want an adjustment to the 2005 standards which were in effect

when CARB developed its Scoping Plan 2020 No Action Taken predictions. After selecting the

historical button, the user must also click the default button to load the historical default values.

~,~:~~~~as':~.zs~:ss

';✓ Cascade Defaults

Operational - [nergy Use

Remarks

4.7 Water and Wastewater Use

[ «Pmriaw _. ~ .Hart»

This screen estimates the land uses contribution of GHG emissions associated with supplying

and treating water and wastewater. This screen is used to enter the amount of water in gallons

used indoors and outdoors for each land use subtype13~ The indoor water is also used to

13 Gleick, P.H.; Haasz, D.; Henges-Jack, C.; Srinivasan, V.; Cushing, K.K.; Mann, A. 2003. Waste Not, Want Not:

The Potential for Urban Water Conservation in California. Published by the Pacific Institute for Studies in

Development, Environment, and Security. Full report available at:
htt~~!/www pacinst orq/reportslurban usage/waste not want not full report.pdf. Appendices available at:

http~//pacinst orq/publication/waste-not-want-noU

Dziegielewski; B.; Kiefer, J.C.; Optiz, E.M.; Porter, G.A.; Lantz, G.L.; DeOreo, W.B.; Mayer, P.W.; Nelson, J.O.

2000. Commercial and Institutional End Uses of Water. Published by the American Water Works Association

Research Foundation.

Northern California Golf Association. Improving California Golf Course Water Efficiency. Available at:

http~//www water ca govlwateruseefficiency/docs/2004Apps/2004-079.pdf
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estimate the amount of wastewater. The electricity intensity factor for various phases of

providing water is provided. Depending on the specific water supply used or treatment method

used these numbers can vary over a wide range. Supplying water is bringing the water from its

primary source such as the ground, river, or snowpack to the treatment plant. Distributing the

water is bringing the water from the treatment plant to the end users. The electricity intensity

factors are multiplied by the utility GHG emissions intensity factors for the GHGs and are

classified as indirect emissions. The default electricity intensity is from the CEC's 2006 Refining

Estimates of Water-Related Energy Use in California using the average values for Northern and

Southern California14~ The location will automatically select the appropriate values if using these

defaults. Since the electricity can vary greatly based on locations, the user should override

these values if they have more specific information regarding their specific water supply and

treatment.

Wastewater may also have direct emissions of GHGs. These depend on the type of wastewater

treatment system (e.g., septic, aerobic or lagoons) used and therefore the wastewater treatment

type percentages are variables. In addition, the model calculates impacts if the solids are

digested either through an anaerobic digester or with co-generation from combustion of digester

gas. Each type has associated GHG emission factors. Some of these may be classified as

biogenic. Not all of the biogenic emissions are accounted for since there are not adequate

emissions factors at this time. Refer to Appendix A on how to properly change the defaults, if

necessary, and the methodology used to calculate impacts from wastewater treatment.

'" CEC-500-2006-118. Available at http://www.energy.ca.gov/2006publications/CEC-500-2006-118/CEC-500-2006-

118.PDF.
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4.8 Solid Waste
The solid waste screen determines the GHG emissions associated with disposal of solid waste

into landfills. In order to estimate the eventual contribution of GHG emissions from solid waste

disposed by a land use annually, the total amount of carbon dioxide and methane that would be

evolved over the span of many years is calculated. This is based on the IPCC's methods for

quantifying GHG emissions from solid waste using the degradable organic content of waste15

Waste disposal rates by land use and overall composition of municipal solid waste in California

is primarily based on CalRecycle data. The amount of methane emitted depends on

characteristics of the landfill, and therefore the default percentage is based on the types of

landfills assumed by CARB in their GHG emissions inventories. Portions of these emissions are

biogenic. The defaults for the gas capture (e.g., no capture, flaring, energy recovery) are

statewide averages except for Santa Barbara APCD which has a 100% landfill capture gas

flare. The user has the ability to override the defaults if the gas capture at the landfill to be used

by the project is known. Local jurisdictions can also provide guidance to users as to what

default properly reflects known regional solid waste gas capture.

15 IPCC. 2006. 2006 IPCC Guidelines for National Greenhouse Gas Inventories. Volume 5 Waste. Available at

http://www. ipcc-ngg ip. iges. or.jp/public/2006g1/index. htm I.
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4.9 Off-Road Equipment
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The Operational -Off-Road Equipment sub-screen allows the user to identify any off-road

equipment used during operational activities (e.g., forklifts, cranes, loaders, generator sets,

pumps, pressure washers, etc.) at the project site. Because such equipment cannot be

assumed to be needed for a particular land use project, a user must provide the data in order for

CaIEEMod to calculate the resulting emissions from off-road equipment operation. A dropdown

list of off-road equipment is provided for the user to identify each piece of equipment. The

model requires the following specific information per equipment type. The user would need to

provide the number of pieces for each equipment type. The model assumes an operation

activity of 8 hours per day and 260 days per year, as well as the horsepower and load factor of

the equipment type, but the user has the ability to override the default assumptions with project

specific information. Finally, the model assumes diesel fuel, but a dropdown menu is provided

to allow the user to choose bio-diesel, compressed natural gas (CNG) or electrical if known, to

power the equipment.
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4.10 Stationary Sources

The Stationary Sources screen consists of five sub-screens: Emergency Generators and Fire

Pumps and their default emission factors, Process Boilers and their default emission factors,

and User Defined Sources. Consult with the local air district to determine if permitted stationary

sources should be included in the project analysis using CaIEEMod.

4.10.1 Emergency Generator and Fire Pumps and Default Emission Factors

Two sub-screens allow the user to enter emergency power generators and diesel fueled fire

pumps and to estimate emissions. This type of equipment operates only for maintenance and

testing, or during emergency situations, such as power failures. To calculate emissions, the

user must enter the engine rating (in horsepower), the anticipated maximum daily usage, and

the anticipated maximum annual usage into the Emergency Generators and Fire Pumps sub-

screen. The user may change the default load factor. The default emission factors for the

equipment are shown on the separate Generators/Fire Pumps EF (emission factor) sub-screen.

The user can replace the default emission factors, but needs to provide custom emission factors

in the predefined units. See Appendix A for the sources of default emission factors and

emission calculation methodology.
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4.10.2 Process Boilers and Default Emission Factors

Two sub-screens allow the user to enter process boilers and to estimate emissions. Do not use
this option for boilers providing space heating or building hot water, as these uses are included
building energy use (See Subchapter 4.6). To calculate process boiler emissions, the user must

enter the boiler rating (in million BTU/hr) and maximum anticipated daily and annual heat input

in the Process Boilers sub-screen. The default emission factors for boilers are shown on the

separate Boiler EF (emission factor) sub-screen. The user can replace the default emission

factors, but needs to provide custom emission factors in the predefined units. See Appendix A

for the sources of default emission factors and emission calculation methodology.

(. CaIEEMod.2016.3.1 ~J 1

'iJ Cascade Defaults

r<~~~., ~ ~» ~

49

Operational -Stationary Sources

'. e, e~ge~or gene aro~s aid F ie F~mPs ~ ~e~o aro , ~ F ~e r~, ,o: cF v«~ e~ iP ~ -eo mss eF f user oer~~d

L l



`~talEEMod'

~`
GGkard* En r a.:..vcr NMA'

{, CaIEEMod.2016.3.1

Operational -Stationary Sources

~Emer9eiy Gznerato -s aid Fie Fu nps ~ener~toa/Fire Pumps EFj P~oc ,9olers'.. 6~1 ., EF ',~~ser D[t ned

USER'S GUIDE

yr~.. r: .Y. ~y.

Import csv -~. I ~FdUIt l:i~',~ '

9a ~ .n.,a .,.i0.5~"'h/10^3 1 0.3^ ̀ -"' /10^3 gal' OA.'- -'b/M... 0.225 Ib/30... ' 1 Ib/30... ' 0 25 Ib/10... 25,000 IWIO . ; ~
_. _.. ...__... ........ ._ _.... .._.._.... ......... ... L.........._. .............. .....a_..

50



~~
CaIEEMod'

fMt<vaa fmv ens f ~.maY~ Nina' USER'S GUIDE

4.10.3 User Defined

An option for the user to define stationary sources other than emergency generators, fire pumps

and process boiler has been included in the User Defined sub-screen. Emissions for this

source would include any other miscellaneous sources that typically require permits to operate

issued by an air district. Emissions may be manually entered here, either by transferring values

from the permits to operate, or by calculating emissions outside of CaIEEMod. Any emissions

entered here will be transferred to the appropriate reports.
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~~ 4.11 
Vegetation~~~___. ________ ~_~_ ~.

The vegetation screen is used to estimate the one-time change in carbon sequestration capacity

due to a project. There are two sub-screens, Land Use Change and Sequestration. The

methods used are based on IPCC16

4.11.1 Land Use Change

The Land Use Change sub-screen estimates GHG emissions due to a change in vegetation

resulting from a change in land use type. The user enters the vegetation land use type, the

initial and final acreage of the vegetation land use type, and the annual carbon dioxide

equivalent accumulation per acre if the user chooses to override the default value. Settlement

land use acreage is not considered since it is a net zero at steady state unless trees are added.
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4.11.2 Sequestration

This sub-screen of Vegetation is used to estimate the GHG emissions associated with the

sequestration of net new trees added to the project site. Consistent with IPCC

recommendations a 20 year active growth period is assumed. The user enters the tree type or

16 IPCC. 2006. 2006 IPCC Guidelines for National Greenhouse Gas Inventories Volume 4. Available at

http://www. ipcc-nggip. iges. or.jp/public/2006g1/index. htm
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miscellaneous if it is not known, and the total number of trees. The user can override the

default carbon sequestration rate.

4.~ 2 Mitigation
The mitigation screen consists of six sub-screens that the user can indicate and supply the

necessary information to estimate the emissions after mitigation measures have been

implemented. The mitigation measures included in CaIEEMod are largely based on the

CAPCOA Quantifying Greenhouse Gas Mitigation Measures (http://www.capcoa.orq/wp-
content/uploads/downloads/2010/09/CAPCOA-Quantification-Report-9-14-Final.pdfl document.

The CAPCOA measure numbers are provided next to the mitigation measures in CaIEEMod to

assist the user in understanding each measure by referencing back to the CAPCOA

document.This User's Guide focuses on key aspects of the Mitigation sub-screens that users

should pay particular attention.

4.12.1 Construction Mitigation

This sub-screen consists of a datagrid of off-road construction equipment to apply various

mitigation measures and check boxes with supplemental information for fugitive dust emissions

mitigation.
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To apply mitigation to construction equipment, the user selects the equipment type, notes the
number of equipment mitigated (of the total number of off-road equipment listed), and type of
mitigation that applies. If substantial evidence supporting reductions was available at the time
of development, options include fuel type (diesel, CNG, electric, hybrid, biodiesel), engine tier
(typically select Tier 4), diesel particulate filter tiers (Tier 3 being the most effective), and use of
oxidative catalysts. The program estimates how much if any increase or decrease in emissions
to apply for each pollutant. Some mitigation measures have trade-offs in pollutant reductions
and therefore may result in increases of some pollutants. The mitigation option to use
alternative fuel for construction equipment is consistent with mitigation measure C-1 in the
CAPCOA Quantifying GHG Mitigation document.

To apply mitigation to construction fugitive dust, the user selects the check box in front of the
mitigation measure name, and enters in the appropriate information in the drop down or text

boxes. Some fugitive dust mitigation required by some air districts do not appear here since the

fugitive dust source they mitigate is not quantified by CaIEEMod, in particular this includes

fugitive dust generated by wind over land and storage piles. Since the fugitive dust source is

not quantified it is not appropriate to apply the reduction.

For Unpaved Road Mitigation for construction fugitive dust, the maximum vehicle speed and the

minimum moisture content for unpaved roads are entered. Defaults for these values are those

entered on the On-Road Fugitive Dust screen. Mitigated emissions are calculated using the

VMT from on-road vehicles traveling along unpaved roads, previously calculated from the

percentages entered on the On-road Fugitive Dust Screen (e.g., %Pave Worker, %Pave

Vendor or %Pave Hauling).

Users may check the boxes and provide a lower vehicle speed and a higher moisture content to

conduct the mitigation calculation. If during a particular construction phase the user defined

mitigated vehicle speed is higher than the unmitigated vehicle speed and/or the user defined

mitigated moisture content is lower than the unmitigated moisture content, a warming message

will be displayed. In this case, the unmitigated values will be used, resulting in no mitigation

being calculated.

4.12.2 Traffic Mitigation

There are two traffic mitigation sub-screens that the user can select from, Land Use &Site

Enhancement and Commute. First, the user must select the Project Setting as defined in the

CAPCOA document (pp. 59-60).

• Low Density Suburban: An area characterized by dispersed, low-density, single-use,

automobile dependent land use patterns, usually outside of the central city (a suburb).

• Suburban Center: An area that serves the population of the suburb with office, retail and

housing which is denser than the surrounding suburb.
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• Urban: An area which is located within the central city with higher density of land uses
than you would find in the suburbs. It may be characterized by multi-family housing and
located near office and retail.

• Urban Center (referred to as Compact Infill in the CAPCOA document): An area which is

located within or contiguous with the central city. Examples may include redevelopment

areas, abandoned sites, or underutilized older buildings/sites.

If the CAPCOA measure did not distinguish between Suburban Center and Low Density

Suburban, values for Low Density Suburban were used. Similarly, if Urban Center and Urban

values were not distinguished, Urban values were used.

The user checks the box next to each mitigation measure and fills in the appropriate information

as required. The maximum reduction caps defined in the CAPCOA Quantifying GHG Mitigation

document are integrated into these calculations. The CAPCOA traffic mitigation measure

numbers included in CaIEEMod are the following: LUT-1, LUT-3, LUT-9, LUT-4, LUT-5, LUT-6,

SDT-1, SDT-2, SDT-3, PDT-1, PDT-2, PDT-3, TST-1, TST-3, TST-4, TRT-1, TRT-2, TRT-4,

TRT-15, TRT-14, TRT-6, TRT-7, TRT-11,TRT-3, and TRT-13. The NEV network mitigation

measure (SDT-3) assumes the low end of the CAPCOA recommendations.
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4.12.3 Area Mitigation

The user can select from a few area source mitigation measures on the Area sub-screen by
checking the appropriate box and supplying any additional information in the text boxes. These
measures include all natural gas hearths, no hearths, electric landscaping equipment use,

reduced ROG coatings, and reduced general category consumer product ROG content. The

area landscaping mitigation to prohibit gas powered landscape equipment is consistent with

mitigation A-1 in the CAPCOA Quantifying GHG Mitigation document.
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4.12.4 Energy Mitigation

The user selects energy mitigation measures on the Energy sub-screen by using the check

boxes or the datagrid. These correspond to CAPCOA Mitigation Measures LE-1, BE-1, AE-1,

AE-2, AE-3 and BE-4 as listed in the CAPCOA Quantifying GHG Mitigation document. The

lighting is a percentage reduction in lighting as supplied by the user. The datagrid is used to

enter the land use subtypes that will use energy efficient appliances. The percent improvement

is the typical percent improvement above standard appliances according to the 2008 Energy

Star Annual Report". Alternative Energy has two methods to enter the amount of alternative

energy. The first is the amount of kW-hr generated. The second is the percentage of the total

17 Available at: https~//www energystar.qov/ia/partners/annualreports/annual report 2008.pdf

57



`~~. CaiEEMod'

~~
cr. --.c :., F.>,,,„..,Mw~ USER'S GUIDE

electricity use by buildings that is generated. At this time alternative energy methods that are
not carbon neutral are not quantified. To apply the amount of alternative energy only one of the
two methods (kW-hr or percentage) needs to be entered for CaIEEMod to calculate emission

reductions.
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4.12.5 Water Mitigation

On the Water sub-screen, water mitigation can either be estimated as the percent reductior

based on a water conservation strategy or the other individual mitigation measures. The

CAPCOA Quantifying GHG Mitigation document includes water supply and use measures

WSW-1 & 2, and WUW-1 through 5.

For CAPCOA Mitigation Measure WSW- 3 (Use focally Sourced Water Supply), using locally-

sourced water or water from less energy-intensive sources reduces the electricity and indirect

COz emissions associated with water supply and transport because water from local or nearby

groundwater basins, nearby surface water and gravity-dominated systems have smaller energy-

intensity factors. This mitigation measure is not included in the Water mitigation sub-screen,

therefore, to implement WSW-3, the user should alter the energy intensity values'in water and

run a separate CaIEEMod run to accommodate these values.
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4.12.6 Solid Waste Mitigation

The user can get calculate an emissions reduction for recycling waste. This mitigation measure

corresponds to CAPCOA Mitigation Measure: SW-1.
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4.13 Reporting
The user initiates final emission calculations by selecting the report and clicking on the

Recalculate All Emissions and Run Report button. The available reports include: Annual,

Summer (peak) Daily, Winter (peak) Daily, Mitigation and Summary of peak daily emissions and

annual GHG emissions. A separate report viewer will come up. From this report viewer, the

user can view their report on-screen; print reports, save as Microsoft Excel xls file or save as an

Adobe Acrobat pdf file, or in the case of the Mitigation report, a Microsoft Word doc file. The

data in the Excel file has already been calculated and placed in the grids as text, thus, for

example, the user cannot change an emission value and expect the report to change the

summed total value. These values, however, can be copied to new Excel spreadsheet for any

further desired calculation with the data.
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LIST OF ACRONYMS

ACM Asbestos Containing Material

ADT Average Daily Trips

APCD San Luis Obispo County Air Pollution Control District

APS Auxiliary Power System

ARB California Air Resources Board

ATCM Air Toxics Control Measure

BACT Best Available Control Technology for Construction Equipment

CAAA 1990 Clean Air Act Amendments

CAMP Construction Activity Management Plan

CAP Clean Air Plan for San Luis Obispo County

CAPCOA California Air Pollution Control Officers Association

CEQA California Environmental Quality Act

CNG Compressed Natural Gas

CO Carbon Monoxide

CO2 Carbon Dioxide

DEIR Draft Environmental Impact Report

DOC Diesel Oxidation Catalyst

DPM Diesel Particulate Matter

EIl2 Environmental Impact Report

EPA United States Environmental Protection Agency

GHG Greenhouse Gases

HRA Health Risk Assessment

ITE Institute of Transportation Engineers

LNG Liquid Natural Gas

NESHAP National Emission Standard for Hazardous Air Pollutants

NOA Naturally Occurring Asbestos

NOP Notice of Preparation

NOX Oxides of Nitrogen

PM Particulate Matter

PM2.5 Particulate Matter (less than 2.5 µm)

PM~o Particulate Matter (less than 10 µm)

ROG Reactive Organic Gases

SLO San Luis Obispo

TAC Toxic Air Contaminant

VDECS Verified Diesel Emission Control Systems

VMT Vehicle Miles Traveled
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GLOSSARY

Climate Change: Climate change refers to long-term changes in temperature, precipitation, wind

patterns, and other elements of the earth's climate system. An ever-increasing body of scientific research

attributes these climatological changes to greenhouse gases (GHGs), particularly those generated from the

human production and use of fossil fuels.

Diverted Trips: Diverted linked trips, as defined by Institute of Transportation Engineers (ITE), are

attracted from the traffic volume on a roadway within the vicinity of the generator but require a diversion

from that roadway to another roadway to gain access to the site.

Fugitive Dust: Small particles which are entrained and suspended into the air by the wind or external

disturbances. Fugitive dust typically originates over an area and not a specific point. Typical sources

include unpaved or paved roads, construction sites, mining operations, disturbed soil and tilled

agricultural areas.

Greenhouse Gas: The emissions that contribute to the climate change effect are carbon dioxide (CO2),

methane (CH4), nitrous oxide (N20), hydrofluorocarbons (HFC), chlorofluorocarbons (CFC) and sulfur

hexafluoride (F6S).

Ozone Precursors: Gaseous compounds needed to form ozone by the process of photochemistry.

Photochemical air pollution (primarily ozone) is produced by the atmospheric reaction of organic

substances, such as reactive organic gases (ROG) and nitrogen dioxide (NOZ) under the influence of

sunlight.
NOZ + ROG +Sunlight => 03

During the summer, in areas with high emissions and high ozone concentrations, ozone concentrations are

very dependent on the amount of solar radiation. Ozone levels typically peak in the late afternoon, at the

end of the longest period of daily solar radiation. After the sun goes down, the chemical reaction between

nitrous oxide and ozone begins to dominate and ozone usually decreases.

03 + NO => NOZ + OZ
In some remote rural locations away from emission sources, ozone concentrations can remain high

overnight because there are no NO sources to react with the existing ozone.

Ozone precursors are typically considered to be the combination of ROG + NOX.

Particulate Matter: Small particles that become airborne and have the potential to cause adverse health

impacts. There are three general size components: 1) PM or Total Suspended Particulate (TSP) which

includes all airborne particles regardless of size or source; 2) PMIo which. includes airborne particles

10µm in size and smaller; and 3) PM2.5 or fine airborne particles 2.5µm and smaller.

Primary Trips: Trips made for the specific purpose of visiting the proposed facility.

Passby Trip: Trips made as an intermediate stop on the way from an origin to a destination without a

route diversion.

Sensitive Receptors: Sensitive receptors are people that have an increased sensitivity to air pollution or

environmental contaminants. Sensitive receptor locations include schools, parks and playgrounds, day

care centers, nursing homes, hospitals, and residential dwelling unit(s). The location of sensitive receptors

is needed to assess toxic impacts on public health.

Smart Growth: Smart or strategic growth is an urban planning and transportation theory that

concentrates growth in the center of a city to avoid urban sprawl; and advocates compact, transit-oriented,

walkable, bicycle-friendly land use, including neighborhood schools, complete streets, and mixed-use

development with a range of housing choices.

iv
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Verified Diesel Emission Control Strategy: Diesel vehicle or equipment exhaust retrofits that have

been verified by the California Air Resources Board (ARB) that provide specified diesel particulate

emission reductions when implemented in compliance with the ARB executive order for the device

(www.arb.ca. gov/diesel/verdev/verdev.htm).
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CEQA
Air Quality Handbook

GUIDE FOR ASSESSING THE AIR QUALITY IMPACTS
FOR PROJECTS SUBJECT TO CEQA REVIEW

The purpose of this document is to assist lead agencies, planning consultants, and project proponents in

assessing the potential air quality impacts from residential, commercial and industrial development. It is

designed to provide uniform procedures for preparing the air quality analysis section of environmental

documents for projects subject to the California Environmental Quality Act (CEQA). These guidelines

define the criteria used by the San Luis Obispo County Air Pollution Control District (APCD or Air

District) to determine when an air quality analysis is necessary, the type of analysis that should be

performed, the significance of the impacts predicted by the analysis, and the mitigation measures needed

to reduce the overall air quality impacts. The use of this document will simplify the process of evaluating

and mitigating the potential air quality impacts from new development in San Luis Obispo County.

For further information on any of the topics covered in this handbook, review the APCD's website at

www.slocleanair.org or contact us directly at (805) 781-5912.

1-1
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1 PROJECTS REQUIRING AIR QUALITY REVIEW AND ANALYSIS

The Air District has permit authority over many "direct" sources of air contaminants, such as power

plants, gasoline stations, dry cleaners and refineries. Indirect sources are contributors to air pollution and

include facilities and land uses which may not emit a significant amount of pollution themselves, but are

responsible for indirect emissions, such as:

• Motor vehicle trips attracted to or generated by the land use;

• On-site combustion of natural gas, propane and wood for heating;

• Architectural coatings and consumer products; and,

• Landscape maintenance.

Emission impacts from both direct and indirect sources are typically identified and, if needed mitigated

through the land use planning process under the guidelines and statutes of CEQA.

1.1 ROLE OF THE SLO COUNTY APCD

Under CEQA, the SLO County APCD may act as a lead, responsible or commenting agency, reviewing

and commenting on projects which have the potential to cause adverse impacts to air quality. The CEQA

statutes and guidelines require lead agencies to seek comments from each responsible agency and any

public agency that have jurisdiction by law over resources that may be affected by a proposed project

(CEQA 21153 and 15366). For many development proposals, this typically involves projects where

vehicle trip generation is high enough to cause or contribute to local emission levels capable of hindering

the APCD's efforts to attain and maintain health-based air quality standards. It is in this context that local

jurisdictions and planning bodies can make critical decisions that affect their future environment and that

of neighboring communities as well.

Offshore activities within State waters, such as oil drilling and production, harbor dredging and cable

installation are also subject to CEQA review and possible APCD permits depending on the nature of the

activity.

1.2 PROJECTS SUBJECT TO AIR QUALITY ANALYSIS

In general, any proposed project with short-term construction emissions or long-term operational

emissions that may exceed an APCD threshold of significance, as identified in this Handbook, should be

submitted to the SLO County APCD for review. If needed, the APCD will assist in refining impact

evaluations and or appropriate mitigation measures. The project will be evaluated to determine the

potential for significant air quality impacts, with further analysis or mitigation recommended if

appropriate. Types of projects which generally fall into this category include:

• Discretionary Permits;

• Tract Maps;

~ Development Plans;

• Site Plans;

• Area Plans;

• Specific Plans;

• Local Coastal Plans;

• General Plan Updates and Amendments;

• Large residential developments;

• Large commercial or industrial developments; and

• Remediation projects.
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The environmental documents associated with these types of projects and reviewed by the APCD include

Initial Studies, Notices of Preparation (NOP), Negative Declarations, and Environmental Impact Reports

(EIlZ), and other environmental documents prepared pursuant to CEQA and NEPA.

1.3 PROJECT INFORMATION NEEDED FOR SLO COUNTY APCD REVIEW

Early consultation with the APCD can ensure the environmental document adequately addresses air

quality issues. In order to facilitate our review of the proposed project, the following information should

be provided:

• Complete and accurate project description;

• Emission calculations for both construction and operational phase emissions;

• Relevant environmental documents, including draft EIlZs, Initial Studies, Negative

Declarations, etc;
• Other technical analyses that relate to air quality, including but not limited to traffic analyses,

growth impact projections, land use elements, maps, health risk assessments, sensitive receptor

locations etc; and,
• Mitigation Monitoring Program, if applicable.

1.4 OPERATIONAL SCREENING CRITERIA FOR PROJECT IMPACTS

General screening criteria used by the SLO County APCD to determine the type and scope of projects

requiring an air quality assessment, and/or mitigation, is presented in Table 1-1. These criteria are based

on project size in an urban setting and are designed to identify those projects with the potential to exceed

the APCD's significance thresholds. Operational impacts are focused primarily on the indirect emissions

(i.e., motor vehicles) associated with residential, commercial and industrial development.

Table 1-1 is based on ozone precursor and greenhouse gas (GHG) emissions and is not comprehensive. It

should be used for general guidance only. This table is not applicable for projects that involve heavy-duty

diesel activity and/or fugitive dust emissions. Amore refined analysis of air quality impacts specific to a

given project is necessary for projects that exceed the screening criteria below or are within ten percent

(10%) of exceeding the screening criteria.

Table 1-1: Operational Screening Criteria for Project Air Quality 
Analysis~l' 2~

w~:,. Size of Urban!(Rural) Size of UrbaN(Rural)
~``~<~ I! Project Expected to Project Expected tQ

~~~~-. ~ Exceed the APCD Annual Exceed the AP~~"bailyv~:,
'~~~„ j GHG Bright Line Ozone P~,~rsor

L Unit of ~ Threshold t3~ of: 5i n f~f~ance Threshold ~4~Laii4=.~Jse g .~ ~~~- Measure fsy"4~
.,,_

"°~~~, i~ 1150 MT CO2etyear frot?m~°~ 25 Ibs ROG+NOxrDay from
~~,,~, !Operational & Amar4ized Operational Impacts ~~

w„ I Construction ir;pacts
- _ -- I--___~ - --- -- —~~;

COMMERCIAL ~I ,''~~,, yt*°''~

Bank (with Drive-Through) 25 17

General Office Building 70 91

Government (Civic Center) 38

Government Office Building 26 21

Hospital 31 50

Medical Office Building This table has been updated, July .__ 36 ._
of~l~e Park 2014. The revised version can be 85
Pharmacy/Dr re w/o Drive Thru ~OCc~t@t~ OCt t7Ul' W~~? Slt@ ~y C~IGkICt~
Pharm rugstore with Drive Thru ~E~~ 25

earth &Development 114
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~~DUCATIONAL ~5~ _ ~ _ _ ,~F
Da Care Center 39 26

Eleme tary School 69 62

High Sc of 
1,000 SF 

62 61

Junior Hig chool 72 65

Library 24 2

Place of Worshi 77 4

Junior College (2y 
Students 

1070 1032

University/College ( ) 464 487

INDUSTRIAL «~ ~~ i

General Heavy Industry 53 311

General Light Industry 23 103

Industrial Park 36 113

Manufacturing 44 168

Refrigerated Warehouse-No Rail 
1,000 SF 47 237

Refrigerated Warehouse-Rail 50 324

Unrefrigerated Warehouse-No Rail 51 237

Unrefrigerated Warehouse-Rail 324

RECREATIONAL ~"
-- - — __.

Fast Food Restaurant w/o Drive Thru 2.9 2.6

Fast Food Restaurant with Drive Thru 5.7 3.5

Health Club 42 46

High Turnover (Sit Down Restaurant) 
1,000 SF 

13.7 13.2

Movie Theater (No Matinee) 20 21

Quality Restaurant 18 21

Racquet Club 44 48

Recreational Swimming Pool 42 41

Arena 178 159

City Park Acres 103 786

Golf Course 8 241

Hotel 
Rooms g 126

Motel 79 142

RESIDENTIAL d ~I ~~~ ~

Apartment High Rise ~ 113 94

Apartment L,ow Rise 109 / (74) 94 / (71)

Apartment Mid Rise 112 94

Condo/Townhouse General 103 / (72) 93 / (69)

Condo/Townhouse High Ri 
Dwelling 

104 93
Units

Congregate Care (Assiste iving) 196 157

Mobile Home Park 124 112

Retirement Commu ' y 169 - ~n

Single Family Ho. ~ing 70 / (49) / (50)

RETAIL ~ '~
~'`

Auto Care nter 33 32

Conveni ce Market (24 hour) 5.5 33

Conve ence Market w/ Gas Pumps 
1,000 SF 5'7 2.3

Dis unt Club 37 34

ctronic Superstore 50 48

ree Standing Discount Store 29 25
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1.5 PREPARING THE AIR QUALITY ANALYSIS SECTION FOR CEQA DOCUMENTS

As shown in Table 1-1, use of a simple screening analysis in a Negative Declaration, or emissions

calculations and appropriate mitigation measures in a Mitigated Negative Declaration may be all that is

necessary for many smaller urban projects. For larger projects requiring the preparation of an EIR, a

more comprehensive air quality analysis is often needed. Such an analysis should address both

construction phase and operational phase impacts of the project and include the following information:

a. A description of existing air quality and emissions in the impact area, including the attainment

status of SLO County relative to State and Federal air quality standards and any existing

regulatory restrictions to development. The most recent Clean Air Plan should be consulted for

applicable information.

b. A thorough emissions analysis should be performed on all relevant emission sources, using

emission factors from the EPA document AP-42 "Compilation of Air Pollutant Emission

Factors", the latest approved version of California Emission Estimator Model (CaIEEMod),

EMFAC, OFF-ROAD or other approved emission calculator tools. The emissions analysis

should include calculations for estimated emissions of all criteria air pollutants and toxic air

contaminants released from the anticipated land use mix on a quarterly and yearly basis.

Documentation of emission factors and all assumptions (i.e. anticipated land uses, average daily

trip rate from trip generation studies, etc.) should be provided in an appendix to the EIR.

The EIR should include a range of alternatives to the proposed project that could effectively

minimize air quality impacts, if feasible. A thorough emissions analysis should be conducted for

each of the proposed alternatives identified. The EIR author should contact the SLO County

APCD if additional information and guidance is required. All calculations and assumptions used

should be fully documented in an appendix to the EIR.

1-5
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d. Assembly Bill 32, the California Global Warming Solution Act of 2006 and California Governor

Schwarzenegger Executive Order S-3-OS (June 1, 2005), both require reductions of greenhouse

gases in the State of California. Senate Bi1197 required the Office of Planning and Research to

develop and the Natural Resources Agency to adopt Amendments to the CEQA Guidelines for

greenhouse gas emissions. Based on these guidelines, greenhouse gas emissions should be

evaluated in the EIR along with appropriate mitigation.

e. If a project has the potential to emit toxic or hazardous air pollutants including diesel exhaust, and

is located in close proximity to sensitive receptors, impacts may be considered significant due to

increased cancer risk for the affected population, even at very low levels of emissions. Such

projects may be required to prepare a risk assessment to determine the potential level of risk

associated with their operations. The SLO County APCD should be consulted on any project

with the potential to emit toxic or hazardous air pollutants.

Pursuant to the requirements of California Health and Safety Code Section 42301.6 (AB 3205)

and Public Resources Code Section 21151.8, subd. (a)(2), any new school or proposed industrial

or commercial project site located within 1000 feet of a school must be referred to the SLO

County APCD for review. Further details on requirements for projects in this category are

presented in Appendix A.

f. The ARB has determined that emissions from sources such as roadways and distribution centers

and to a lesser extent gas stations, certain dry cleaners, marine ports and airports as well as

refineries can lead to unacceptably high health risk from diesel particulate matter and other toxic

air contaminants. The APCD has established a CEQA health risk threshold of 89 in-a-million for

sources which are not otherwise directly regulated; this value represents the health risk caused by

ambient concentration of toxics in San Luis Obispo County. A list of potential sources and

recommended buffer distances can be found in Section 4.2 of the Handbook. If the proposed

project is located in close proximity to any of the listed sources a health risk screening and/or

assessment should be performed to assess risk to potential residence of the development.

g. A consistency analysis with the Clean Air Plan is required for a Program Level environmental

review, and may be necessary for a Project Level environmental review, depending on the project

being considered. Details on conducting a consistency analysis with the Clean Air Plan can be

found in Section 3.2.

h. A cumulative impact analysis should be performed to evaluate the combined air quality impacts

of this project and impacts from existing and proposed future development in the area. This

should encompass all planned construction activities within one mile of the project.

i. The data analyses requested above should address local and regional impacts with respect to

maintaining applicable air quality standards at build out. Authors should consult the SLO County

APCD to determine if a modeling analysis should be performed and included in the EIR.

Temporary construction impacts, such as fugitive dust and combustion emissions from

construction and grading activities, should be quantified and mitigation measures proposed. In

addition, naturally occurring asbestos may exist at the site. A geological survey is required for

the site if it is located in the APCD identified candidate naturally occurring asbestos area. If

naturally occurring asbestos is found, the EIR should indicate that a plan will be developed to

comply with the requirements listed in the Air Resources Board's Asbestos ATCM for

Construction, Grading, Quarrying, and Surface Mining Operations. If naturally occurring

asbestos is not present at the site an exemption request will need to be filed with the APCD.

k. Mitigation measures should be recommended, as appropriate, following the guidelines presented

in Sections 2.3, 2.4 and 3.7 of this document.



SLO County APCD CEOA Air Oual~ Handbook 2012

2 ASSESSING AND MITIGATING CONSTRUCTION IMPACTS

Use of heavy equipment and earth moving operations during project construction can generate fugitive

dust and engine combustion emissions that may have substantial temporary impacts on local air quality

and climate change. Fugitive dust of concern is particulate matter that is less than ten microns in size

(PM,o) and is not emitted from definable point sources such as industrial smokestacks. Sources include

open fields, roadways, storage piles, earthwork, etc. Fugitive dust emissions results from land clearing,

demolition, ground excavation, cut and fill operations and equipment traffic over temporary roads at the

construction site.

Heavy-duty construction equipment is usually diesel powered. In July 1999, the ARB listed the.

particulate fraction of diesel exhaust as a toxic air contaminant, identifying both chronic and carcinogenic

public health risks. Combustion emissions, such as nitrogen oxides (NOX), reactive organic gases (ROG),

greenhouse gases (GHG) and diesel particulate matter (diesel PM), are most significant when using large,

diesel-fueled scrapers, loaders, bulldozers, haul trucks, compressors, generators and other heavy

equipment. Emissions from both fugitive dust and combustion sources can vary substantially from day-

to-day depending on the level of activity, the specific type of operation, moisture content of soil, use of

dust suppressants and the prevailing weather conditions.

Depending on the construction site location and proximity to sensitive receptors, a project that generates

high levels of construction emissions, including diesel PM, may be required to perform a health risk

assessment to evaluate short-term exposures to high pollutant concentrations and, if necessary, to

implement mitigations measures. Mitigation requirements and the need for further analysis will be

determined on a case-by-case basis, based upon emission levels and the potential risk for human exposure

and effects. Diesel PM emissions may therefore be a factor in whether Best Available Control

Technology (BACT) for construction equipment will be needed, even when emissions of criteria

pollutants are below the Air District's significance thresholds.

The following information will assist the user in evaluating the fugitive dust and combustion emissions

from a project and in proposing appropriate mitigation measures to reduce these impacts to a level of

insignificance.

2.1 CONSTRUCTION SIGNIFICANCE CRITERIA

Construction emissions must be calculated for all development projects likely to exceed the construction

emissions threshold, or if the project is subject to the special conditions defined in Section 2.1.1. Details

on how to conduct emission calculations are discussed in Section 2.2 below. Once the emissions have

been calculated, they should then be compared to the APCD construction phase significance thresholds.

Comparison to APCD Construction Significance Thresholds

The threshold criteria established by the SLO County APCD to determine the significance and

appropriate mitigation level for a project's short-term construction emissions are presented in Table 2-1.

Most of the short-term construction mitigation strategies in Sections 2.3 and 2.4 focus on reducing

fugitive dust emissions from work sites and haul vehicles, reducing combustion emissions from

construction equipment, reducing asbestos (e.g., NOA) and scheduling construction activities to protect

public health.

Table 2-1 provides general thresholds for determining the significance of impacts for total emissions

expected from a project's construction activities. The discussion following the table provides a more

detailed explanation of the thresholds. The Air District has discretion to require mitigation for projects

that will not exceed the mitigation thresholds if those projects will result in special impacts, such as the

release of diesel PM emissions or asbestos near sensitive receptors.

2-1



SLO County APCD CEOA Air Quality Handbook 2012

Table 2-1: Thresholds of Significance for Construction Operations

Threshold~'~
Pollutant Quarterly Quarterly

Daily 
Tier 1 Tier 2

ROG + NOX (combined) 137 lbs 2.5 tons 6.3 tons

Diesel Particulate Matter (DPM) 7 lbs 0.13 tons 0.32 tons

Fugitive Particulate Matter (PM~o), Dust~2~ 2.5 tons

Greenhouse Gases (COz, CH4, N20, HFC, CFC, Amortized and Combined with Operational
F6S) Emissions (See Below)

1. Daily and quarterly emission thresholds are based on the California Health &Safety Code and the CARB Carl Moyer Guidelines.

2. Any project with a grading area greater than 4.0 acres of worked area can exceed the 2.5 ton PM~o quarterly threshold.

Mitigation of construction activities is required when the emission thresholds are equaled or exceeded by

fugitive and/or combustion emissions:

ROG and NOx Emissions

• Daily: For construction projects expected to be completed in less than one quarter (90 days),

exceedance of the 1371b/day threshold requires Standard Mitigation Measures;

• Quarterly —Tier 1: For construction projects lasting more than one quarter, exceedance of

the 2.5 ton/qtr threshold requires Standard Mitigation Measures and Best Available Control

Technology (BACT) for construction equipment. If implementation of the Standard Mitigation

and BACT measures cannot bring the project below the threshold, off-site mitigation may be

necessary; and,
• Quarterly —Tier 2: For construction projects lasting more than one quarter, exceedance of

the 6.3 ton/qtr threshold requires Standard Mitigation Measures, BACT, implementation of a

Construction Activity Management Plan (CAMP), and off-site mitigation.

Diesel Particulate Matter (DPM) Emissions

~ Daily: For construction projects expected to be completed in less than one quarter, exceedance

of the 71b/day threshold requires Standard Mitigation Measures;

• Quarterly -Tier 1: For construction projects lasting more than one quarter, exceedance of the

0.13 tons/quarter threshold requires Standard Mitigation Measures, BACT for construction

equipment; and,
• Quarterly -Tier 2: For construction projects lasting more than one quarter, exceedance of the

0.32 ton/qtr threshold requires- Standard Mitigation Measures, BACT, implementation of a

CAMP, and off-site mitigation.

Fugitive Particulate Matter (PM10), Dust Emissions

• Quarterly: Exceedance of the 2.5 ton/gtr threshold requires Fugitive PM~o Mitigation

Measures and may require the implementation of a CAMP.

Greenhouse Gas Emissions
• GHGs from construction projects must be quantified and amortized over the life of the project.

The amortized construction emissions must be added to the annual average operational

emissions and then compared to the. operational thresholds in Section 3.5.1—Significance

Thresholds for Project-Level Operational Emissions. To amortize the emissions over the life

of the project, calculate the total greenhouse gas emissions for the construction activities,

divide it by the project life (i.e., 50 years for residential projects and 25 years for commercial

projects) then add that number to the annual operational phase GHG emissions.

2-2
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2.1.1 Special Conditions for Construction Activity
In addition to the construction air quality thresholds defined above, there are a number of special

conditions, local regulations or state /federal rules that apply to construction activities. These conditions

must be addressed in proposed construction activity.

Sensitive Receptors
The proximity of sensitive individuals (receptors) to a construction site constitutes a special condition and

may require a more comprehensive evaluation of toxic diesel PM impacts and if deemed necessary by the

SLO County APCD, more aggressive implementation of mitigation measures than described below in

the diesel idling section. Areas were sensitive receptors are most likely to spend time include schools,

parks and playgrounds, day care centers, nursing homes, hospitals, and residential dwelling unit(s).

Sensitive receptor locations for a project need to be identified during the CEQA review process and

mitigation to minimize toxic diesel PM impacts need to be defined. The types of construction projects

that typically require a more comprehensive evaluation include large-scale, long-term projects that occur

within 1,000 feet of a sensitive receptor location(s).

Diesel Idling Restrictions for Construction Phases
The APCD recognizes the public health risk reductions that can be realized by idle limitations for both on

and off-road equipment. The following idle restricting measures are required for the construction phase of

projects:

a. Idling Restrictions Near Sensitive Receptors for Both On and off-Road Equipment

1. Staging and queuing areas shall not be located within 1,000 feet of sensitive receptors;

2. Diesel idling within 1,000 feet of sensitive receptors is not permitted;

3. Use of alternative fueled equipment is recommended whenever possible; and,

4. Signs that specify the no idling requirements must be posted and enforced at the

construction site.

b. Idling Restrictions for On-road Vehicles
Section 2485 of Title 13, the California Code of Regulations limits diesel-fueled commercial

motor vehicles that operate in the State of California with gross vehicular weight ratings of

greater than 10,000 pounds and licensed for operation on highways. It applies to California and

non-California based vehicles. In general, the regulation specifies that drivers of said vehicles:

1. Shall not idle the vehicle's primary diesel engine for greater than 5 minutes at any

location, except as noted in Subsection (d) of the regulation; and,

2. Shall not operate adiesel-fueled auxiliary power system (APS) to power a heater, air

conditioner, or any ancillary equipment on that vehicle during sleeping or resting in a

sleeper berth for greater than 5.0 minutes at any location when within 100 feet of a

restricted area, except as noted in Subsection (d) of the regulation.

Signs must be posted in the designated queuing areas and job sites to remind drivers of the 5

minute idling limit. The specific requirements and exceptions in the regulation can be reviewed

at the following web site: www.arb.ca.g . v/msprog/truck-idlin /2~ 485.~~df.

c. Idling Restrictions for off-Road Equipment
Off-road diesel equipment shall comply with the 5 minute idling restriction identified in Section

2449(d)(3) of the California Air Resources Board's In-Use off-Road Diesel regulation:
www.arb.ca.~ovh~e~act/2007/ordies107/frooal.pdf.

Signs shall be posted in the designated queuing areas and job sites to remind off-road equipment

operators of the 5 minute idling limit.
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Naturally Occurring Asbestos
Naturally Occurring Asbestos (NOA) has been identified as a toxic air contaminant by the California Air

Resources Board (ARB). Under the ARB Air Toxics Control Measure (ATOM) for Construction,

Grading, Quarrying, and Surface Mining Operations, prior to any grading activities a geologic evaluation

should be conducted to determine if NOA is present within the area that will be disturbed. If NOA is not

present, an exemption request must be filed with the District. If NOA is found at the site, the applicant

must comply with all requirements outlined in the Asbestos ATCM. This may include development of an

Asbestos Dust Mitigation Plan and an Asbestos Health and Safety Program for approval by the APCD.

Technical Appendix 4.4 of this Handbook includes a map of zones throughout SLO County where NOA

has been found and geological evaluation is required prior to any grading. More information on NOA can

be found at http://www.slocleanair.org/business/asbestos.asp.

Asbestos Material in Demolition
Demolition activities can have potential negative air quality impacts, including issues surrounding proper

handling, demolition, and disposal of asbestos containing material (ACM). Asbestos containing materials

could be encountered during demolition or remodeling of existing buildings. Asbestos can also be found

in utility pipes/pipelines (transite pipes or insulation on pipes). If utility pipelines are scheduled for

removal or relocation or a buildings) is proposed to be removed or renovated, various regulatory

requirements may apply, including the requirements stipulated in the National Emission Standard for

Hazardous Air Pollutants (40CFR61, Subpart M -asbestos NESHAP). These requirements include but

are not limited to: 1) notification to the APCD, 2) an asbestos survey conducted by a Certified Asbestos

Inspector, and, 3) applicable removal and disposal requirements of identified ACM. More information on

Asbestos can be found at http://www.slocleanair.org/business/asbestos.php.

Developmental Burning
APCD regulations prohibit developmental burning of vegetative material within SLO County.

Permits
Portable equipment and engines 50 horsepower (hp) or greater, used during construction activities will.

require California statewide portable equipment registration (issued by the ARB) or an Air District

permit. The following list is provided as a guide to equipment and operations that may have permitting

requirements, but should not be viewed as exclusive:

• Power screens, conveyors, diesel engines, and/or crushers;

• Portable generators and equipment with engines that are 50 hp or greater;

• Internal combustion engines;

• Unconfined abrasive blasting operations;

• Concrete batch plants;

• Rock and pavement crushing;

• Tub grinders; and,

• Trommel screens.

2.2 METHODS FOR CALCULATING CONSTRUCTION EMISSIONS

In calculating emissions for construction operations (NOX, ROG, DPM, GHG and fugitive PM), specific

information about each activity and phase of the construction project is needed. Several methods are

described below, each of which requires increasingly detailed information to produce more accurate

results.

All assumptions, estimates, and calculation methods must be provided for SLO County APCD review.

Calculation of combustion and fugitive dust emissions from construction activities should include peak

daily, quarterly, annual, and total construction phase emissions of NOx, ROG, diesel PM, GHG and

fugitive PM. Both the duration of the construction activities and schedule of phases are required in the

evaluation. When using CaIEEMod or a spreadsheet to model construction emissions, the electronic
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project file (not a pdf~ needs to be submitted to the SLO County APCD for review along with a

summary table showing all emissions. The electronic files) need to be submitted to the APCD for review

and shall include specific and summary emission reports, a detailed explanation of any deviations from

CaIEEMod defaults, and a detailed description of assumptions used for the emission calculations.

It may be necessary to calculate the project's construction impacts without knowing the exact fleet of

construction equipment involved in the project. Table 2-2 contains screening construction emission rates

based on the volume of soil moved and the area disturbed. This table should only be used when no other

project information is available.

Table 2-2: Screening Emission Rates for Construction Operations

Rollutant 
Grams/Cubic Yard of Lbs/Cubic Yard of

Material Moved Material Moved

Diesel PM 2.2 0.0049

Reactive Organic Gases (ROG) 9.2 0.0203

Oxides of Nitrogen (NOX) 42.4 0.0935

Fugitive Dust (PM~o) 0.75 tons/acre/month of construction activity
(assuming 22 days of operation per month)

ROG, NO■, DPM Source: Bay Area Air Quality Management District CEQA Guidelines, December 1999, Table 7

PMio Source: EPA-AP-42 (January 1995) and Index of Methodologies by Major Category Section 7.7 Building Construction Dust,

California Air Resources Board, August 1997

The next level of specificity in defining project construction emissions involves the use of CaIEEMod

computer model. This model contains emission factors for a variety of construction equipment. It will

automatically generate default values for the parameters listed below.

• Construction fleet;

• Construction phase duration (user must specify the start and end dates for each phase);

• Daily disturbed acreage;

• Fugitive dust emission rate;

• Asphalt paving (if applicable);

• Construction workers' trips;

• Equipment fleet mix for various phases of construction:

• Construction vendors' trips; and,

• Architectural coating emissions.

CaIEEMod will not automatically calculate off-site hauling trips and associated emissions. If soil or

demolition materials will need to be hauled off-site or materials will be imported, cubic yards of material

and the number of truck trips will need to be entered into the model. The trip length associated with

hauling also needs to be entered into the model along with a detailed explanation of the trip length.

Specific truck emission factors for the hauling fleet should to be included in the simulation. If the

specific fleet is unknown at time of modeling, then a defensible worst case set of hauling fleet emission

factors shall be used. This hauling component is an important step and is often overlooked resulting in

under estimation of emissions.

If more detailed information regarding the construction phase of the project is known, the construction

phases and default values can be modified in this step to more accurately reflect the anticipated emissions

from the project.

A component of CaIEEMod, the construction calculator, allows project specific equipment data to be used

to calculate emissions. The use of the construction calculator is recommended for those projects that are

in the final phase of planning when the actual fleet mix and construction schedule is defined to validate
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previous emission estimates and finalize mitigation measures. The following variables can be defined for

each piece of construction equipment:

• Equipment type;

• Quality of equipment used;

• Horsepower rating;

• Load factor;

• Usage (hours/day);

• Engine model year;

• Engine deterioration (years and hours since last rebuild); and,

• Exhaust after-treatment devices such as VDEC (verified diesel emission control devices).

More detailed information about CaIEEMod can be found at www.caleemod.com

2.3 ROG, NOX, PM AND GHG COMBUSTION MITIGATION MEASURES

Construction mitigation measures are designed to reduce emissions (ROG, NOx, DPM, PM~o and GHG)

from heavy-duty construction equipment and may include emulsified fuels, catalyst and filtration

technologies, engine replacement, new alternative fueled trucks, and implementation of Construction

Activity Management Plans (CAMP). The mitigation measures for construction activity fall into three

separate sections:
• Standard Mitigation Measures

• Best Available Control Technologies (BACT) and Construction Activity Management Plans

— Construction Activity Management Plans (CAMP)

— Retrofit Devices and Alternative Fuels

— Repowers
Fugitive Dust Mitigation Measures

Measure Annlicability
Measures should be applied as necessary to reduce construction impacts below the significance thresholds

listed in Table 2-1. Construction equipment mitigation measures and construction activity management

practices have been shown to significantly reduce emissions while maintaining overall equipment

performance and project scheduling needs. Project proponents shall determine daily and quarterly

construction phase impacts and define mitigation that will be implemented if impacts are expected to

exceed the SLO County APCD's construction phase thresholds of significance.

The following list of standard and specific mitigation measures shall be incorporated into project

conditions depending on the level of impacts. Ozone precursors (ROG + NOX) are to be combined and

compared to the SLO County APCD's construction phase significance thresholds. Applying the BACT

for construction equipment or implementing a Construction Activity Management Plan is required when

the Quarterly Tier 2 construction significance thresholds of 6.3 tons per quarter ROG + NOX or 0.32 tons

per quarter diesel PM are exceeded.

2.3.1 Standard Mitigation Measures for Construction Equipment

The standard mitigation measures for reducing nitrogen oxides (NOX), reactive organic gases (ROG), and

diesel particulate matter (DPM) emissions from construction equipment are listed below:

• Maintain all construction equipment in proper tune according to manufacturer's specifications;

• Fuel all off-road and portable diesel powered equipment with ARB certified motor vehicle

diesel fuel (non-taxed version suitable for use off-road);

• Use diesel construction equipment meeting ARB's Tier 2 certified engines or cleaner off-road

heavy-duty diesel engines, and comply with the State off-Road Regulation;
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• Use on-road heavy-duty trucks that meet the ARB's 2007 or cleaner certification standard for

on-road heavy-duty diesel engines, and comply with the. State On-Road Regulation;

• Construction or trucking companies with fleets that that do not have engines in their fleet that

meet the engine standards identified in the above two measures (e.g. captive or NOX exempt

area fleets) may be eligible by proving alternative compliance;

• All on and off-road diesel equipment shall not idle for more than 5 minutes. Signs shall be

posted in the designated queuing areas and or job sites to remind drivers and operators of the 5

minute idling limit;
• Diesel idling within 1,000 feet of sensitive receptors is not permitted;

• Staging and queuing areas shall not be located within 1,000 feet of sensitive receptors;

• Electrify equipment when feasible;

• Substitute gasoline-powered in place of diesel-powered equipment, where feasible; and,

• Use alternatively fueled construction equipment on-site where feasible, such as compressed

natural gas (CNG), liquefied natural gas (LNG), propane or biodiesel.

2.3.2 Best Available Control Technology (BACT) for Construction Equipment

If the estimated ozone precursor emissions from the actual fleet for a given construction phase are

expected to exceed the APCD threshold of significance after the standard mitigation measures are

factored into the estimation, then BACT needs to be implemented to further reduce these impacts. The

BACT measures can include:

• Further reducing emissions by expanding use of Tier 3 and Tier 4 off-road and 2010 on-road

compliant engines;
Repowering equipment with the cleanest engines available; and

Installing California Verified Diesel Emission Control Strategies. These strategies are listed

at: http://www.arb.ca.gov/diesel/verciev/vt(cvt.htm

2.3.3 Construction Activity Management Plan (CAMP) and Off-Site Mitigation

If the estimated construction emissions from the actual fleet are expected to exceed either of the APCD

Quarterly Tier 2 thresholds of significance after the standard and BACT measures are factored into the

estimation, then an APCD approved CAMP (see Technical Appendix 4.5 for CAMP Guidelines) and off-

site mitigation need to be implemented in order to reduce potential air quality impacts to a level of

insignificance.

CAMP
The CAMP should be submitted to the APCD for review and approval prior to the start of construction

and should include, but not be limited to, the following elements:

• A Dust Control Management Plan that encompasses all, but is not limited to, dust control

measures that were listed above in the "dust control measures" section;

• Tabulation of on and off-road construction equipment (age, horse-power and miles and/or

hours of operation);

• Schedule construction truck trips during non-peak hours to reduce peak hour emissions;

• Limit the length of the construction work-day period, if necessary; and,

• Phase construction activities, if appropriate.

Off-Site Mitigation
It is important for the developer, lead agency, and SLO County APCD to work closely together whenever

off-site mitigation is triggered. Off-site emission reductions can result from either stationary or mobile

sources, but should relate to the on-site impacts from the project in order to provide proper "nexus" for

the air quality mitigation. For example, NOx emissions from a large grading project could be reduced by

re-powering heavy-duty diesel construction equipment, thereby reducing the amount of NOX generated

from that equipment. An off-site mitigation strategy should be developed and agreed upon by all parties

at least three months prior to the issuance of grading permits.
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The current off-site mitigation rate is $16,000 per ton' of ozone precursor emission (NOX + ROG) over

the APCD threshold calculated over the length of the expected exceedance. The applicant may use these

funds to implement APCD approved emission reduction projects near the project site or may pay that

funding level plus an administration fee (2012 rate is 15°Io) to the APCD to administer emission reduction

projects in close proximity to the project. The applicant shall provide this funding at least two (2) months

prior to the start of construction to help facilitate emission offsets that are as real-time as possible.

Examples off-site mitigation strategies include, but are not limited to, the following:

• Fund a program to buy and scrap older heavy-duty diesel vehicles or equipment;

• Replace/repower transit buses;

• Replace/repower heavy-duty diesel school vehicles (i.e. bus, passenger or maintenance

vehicles);
• Retrofit or repower heavy-duty construction equipment, or on-road vehicles;

• Repower or contribute to funding clean diesel locomotive main or auxiliary engines;

• Purchase VDECs for local school buses, transit buses or construction fleets;

• Install or contribute to funding alternative fueling infrastructure (i.e. fueling stations for

CNG, LPG, conductive and inductive electric vehicle charging, etc.);

• Fund expansion of existing transit services; and,

• Replace/repower marine diesel engines.

2.4 FUGITIVE DUST MITIGATION MEASURES

Fugitive dust is particulate matter that is less than ten micros in size (PMIo) and is not emitted from

defined point sources such as industrial smokestacks. Sources include open fields, graded or excavated

areas, roadways, storage piles, etc.

All fugitive dust sources shall be managed to ensure that dust emissions are adequately controlled to

below the 20% opacity limit identified in the APCD Rule 401 Visible Emissions and to ensure that dust is

not emitted offsite. Projects shall implement one of the following fugitive dust mitigation sets to both

minimize fugitive dust emissions and associated complaints that could result in a violation of the APCD

Rule 402 Nuisance. The correct fugitive dust mitigation set for a given project depends on the project

scale or proximity to sensitive receptors. The project proponent may propose other measures of equal or

better effectiveness as replacements by contacting the APCD Panning Division.

Fugitive Dust Mitigation Measures: Short List

Projects with grading areas that are less than 4-acres and that are not within 1,000 feet of any sensitive

receptor shall implement the following mitigation measures to minimize nuisance impacts and to

significantly reduce fugitive dust emissions:

a. Reduce the amount of the disturbed area where possible;

b. .Use water trucks or sprinkler systems in sufficient quantities to prevent airborne dust from

leaving the site. Increased watering frequency would be required whenever wind speeds exceed

15 mph. Reclaimed (non-potable) water should be used whenever possible;

c. All dirt stock-pile areas should be sprayed daily as needed;

d. All roadways, driveways, sidewalks, etc. to be paved should be completed as soon as possible,

and building pads should be laid as soon as possible after grading unless seeding or soil binders

are used;

e. All of these fugitive dust mitigation measures shall be shown on grading and building plans; and

1 The value used to calculate off-site mitigation is based on the ARB approved Carl Moyer Grant Program and is updated on a periodic basis.

The Carl Moyer cost effectiveness value as of 2009 is $16,000 per ton.
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The contractor or builder shall designate a person or persons to monitor the fugitive dust

emissions and enhance the implementation of the measures as necessary to minimize dust

complaints, reduce visible emissions below 20% opacity, and to prevent transport of dust offsite.

Their duties shall include holidays and weekend periods when work may not be in progress.

Fugitive Dust Mitigation Measures: Expanded List
Projects with grading areas that are greater than 4-acres or are within 1,000 feet of any sensitive receptor

shall implement the following mitigation measures to minimize nuisance impacts and to significantly

reduce fugitive dust emissions:

a. Reduce the amount of the disturbed area where possible;

b. Use of water trucks or sprinkler systems in sufficient quantities to prevent airborne dust from

leaving the site. Increased watering frequency would be required whenever wind speeds exceed

15 mph. Reclaimed (non-potable) water should be used whenever possible;

c. All dirt stock pile areas should be sprayed daily as needed;

Permanent dust control measures identified in the approved project revegetation and landscape

plans should be implemented as soon as possible following completion of any soil disturbing

activities;

e. Exposed ground areas that are planned to be reworked at dates greater than one month after initial

grading should be sown with a fast germinating, non-invasive grass seed and watered until

vegetation is established;

f. All disturbed soil areas not subject to revegetation should be stabilized using approved chemical

soil binders, jute netting, or other methods approved in advance by the APCD;

g. All roadways, driveways, sidewalks, etc. to be paved should be completed as soon as possible. In

addition, building pads should be laid as soon as possible after grading unless seeding or soil

binders are used;

h. Vehicle speed for all construction vehicles shall not exceed 15 mph on any unpaved surface at the

construction site;

i. All trucks hauling dirt, sand, soil, or other loose materials are to be covered or should maintain at

least two feet of freeboard (minimum vertical distance between top of load and top of trailer) in

accordance with CVC Section 23114;

j. Install wheel washers where vehicles enter and exit unpaved roads onto streets, or wash off trucks

and equipment leaving the site;

k. Sweep streets at the end of each day if visible soil material is carried onto adjacent paved roads.

Water sweepers with reclaimed water should be used where feasible;

1. All of these fugitive dust mitigation measures shall be shown on grading and building plans; and

m. The contractor or builder shall designate a person or persons to monitor the fugitive dust

emissions and enhance the implementation of the measures as necessary to minimize dust

complaints, reduce visible emissions below 20% opacity, and to prevent transport of dust offsite.

Their duties shall include holidays and weekend periods when work may not be in progress. The

name and telephone number of such persons shall be provided to the APCD Compliance Division

prior to the start of any grading, earthwork or demolition.
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2.5 MITIGATION MONITORING

The APCD may conduct site visits to ensure that the construction phase air quality mitigation measures
identified in the project's CEQA documents/conditions of approval were fully implemented. The lead
agency may also review project mitigation for consistency with project conditions, Beyond verifying
mitigation implementation, this monitoring can result in compliance requirements if mitigation measures

are not sufficiently being implemented.
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3 ASSESSING AND MITIGATING OPERATIONAL IMPACTS

Air pollutant emissions from urban development can result from a variety of sources, including motor

vehicles, wood burning appliances, natural gas and electric energy use, combustion-powered utility

equipment, paints and solvents, equipment or operations used by various commercial and industrial

facilities, heavy-duty equipment and vehicles and various other sources. The air quality impacts that

result from operational activities of a development project should be fully evaluated and quantified as part

of the CEQA review process. The methods for evaluating and mitigating operational impacts from
residential, commercial and industrial sources are discussed below.

3.1 OPERATIONAL SIGNIFICANCE CRITERIA

The APCD has established five separate categories of evaluation for determining the significance of

project impacts. Full disclosure of the potential air pollutant and/or toxic air emissions from a project is

needed for these evaluations, as required by CEQA:

a. Consistency with the most recent Clean Air Plan for San Luis Obispo County;

b. Consistency with a plan for the reduction of greenhouse gas emissions that has been adopted by

the jurisdiction in which the project is located and that, at a minimum, complies with State CEQA

Guidelines Section 15183.5.

c. Comparison of predicted ambient criteria pollutant concentrations resulting from the project to

state and federal health standards, when applicable;

d. Comparison of calculated project emissions to SLO County APCD emission thresholds; and,

e. The evaluation of special conditions which apply to certain projects.

3.2 CONSISTENCY WITH THE SLO COUNTY APCD'S CLEAN AIR PLAN AND SMART

GROWTH PRINCIPLES

A consistency analysis with the Clean Air Plan is required for a Program Level environmental review,

and may be necessary for a Project Level environmental review, depending on the project being

considered. Program-Level environmental reviews include but are not limited to General Plan Updates

and Amendments, Specific Plans, Regional Transportation Plans and Area Plans. Project-Level

environmental reviews which may require consistency analysis with the Clean Air Plan and

Smart/Strategic Growth Principles adopted by lead agencies include: subdivisions, large residential

developments and large commercial/industrial developments. The project proponent should evaluate if

the proposed project is consistent with the land use and transportation control measures and strategies

outlined in the Clean Air Plan. If the project is consistent with these measures, the project is considered

consistent with the Clean Air Plan.

3.3 CONSISTENCY WITH A PLAN FOR THE REDUCTION OF GREENHOUSE GA5

EMISSIONS

The APCD encourages local governments to adopt a qualified GHG reduction plan that is consistent with

AB 32 goals. If a project is consistent with an adopted qualified GHG reduction plan it can be presumed

that the project will not have significant GHG emission impacts. This approach is consistent with the

State CEQA Guidelines, Section 15183.5 (see text in box below).
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§15183.5. Tiering and Streamlining the Analysis of Greenhouse Gas Emissions.

(a) Lead agencies may analyze and mitigate the significant effects of greenhouse gas emissions at a

programmatic level, such as in a general plan, a long range development plan, or a separate plan to

reduce greenhouse gas emissions. Later project-specific environmental documents may tier from

and/or incorporate by reference that existing programmatic review. Project-specific environmental

documents may rely on an EIR containing a programmatic analysis of greenhouse gas emissions as

provided in section 15152 (tiering), 15167 (staged EIRs) 15168 (program EIRs), 1 51 75-1 51 79,5

(Master EIRs), 15182 (EIRs Prepared for Specific Plans), and 15183 (EIRs Prepared for General

Plans, Community Plans, or Zoning).

(b) Plans for the Reduction of Greenhouse Gas Emissions. Public agencies may choose to analyze and

mitigate significant greenhouse gas emissions in a plan for the reduction of greenhouse gas emissions

or similar document. A plan to reduce greenhouse gas emissions may be used in a cumulative impacts

analysis as set forth below. Pursuant to sections 15064(h)(3) and 15130(d), a lead agency may

determine that a project's incremental contribution to a cumulative effect is not cumulatively

considerable if the project complies with the requirements in a previously adopted plan or mitigation

program under specified circumstances.

(1) Plan Elements. A plan for the reduction of greenhouse gas emissions should:

(A) Quantify greenhouse gas emissions, both existing and projected over a specified time period,

resulting from activities within a defined geographic area;

(B) Establish a level, based on substantial evidence, below which the contribution to greenhouse gas

emissions from activities covered by the plan would not be cumulatively considerable;

(C) Identify and analyze the greenhouse gas emissions resulting from specific actions or categories of

actions anticipated within the geographic area;

(D) Specify measures or a group of measures, including performance standards, that substantial

evidence demonstrates, if implemented on aproject-by-project basis, would collectively achieve the

specified emissions level;

(E) Establish a mechanism to monitor the plan's progress toward achieving the level and to require

amendment if the plan is not achieving specified levels;

(F) Be adopted in a public process following environmental review

(2) Use with Later Activities. A plan for the reduction of greenhouse gas emissions, once adopted

following certification of an EIR or adoption of an environmental document, may be used in the

cumulative impacts analysis of later projects. An environmental document that relies on a greenhouse

gas reduction plan for a cumulative impacts analysis must identify those requirements specified in the

plan that apply to the project, and, if those requirements are not otherwise binding and enforceable,

incorporate those requirements as mitigation measures applicable to the project. If there is substantial

evidence that the effects of a particular project may be cumulatively considerable notwithstanding the

project's compliance with the specified requirements in the plan for the reduction of greenhouse gas

emissions, an EIR must be prepared for the project.

Detailed information on preparing qualified GHG reduction plans is provided in the Technical

Appendices 4.6 GHG Plan Level Guidance.
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3.4 COMPARISON TO STANDARDS

State and federal ambient air quality standards are established to protect public health and welfare from

the adverse impacts of air pollution; these standards are listed in Table 3-1. Industrial and large
commercial projects are sometimes required to perform air quality dispersion modeling if the SLO

County APCD determines that project emissions may have the potential to cause an exceedance of these

standards. In such cases, models are used to calculate the potential ground-level pollutant concentrations

resulting from the project. The predicted pollutant levels are then compared to the applicable state and

federal standards. A project is considered to have a significant impact if its emissions are predicted to

cause or contribute to a violation of any ambient air quality standard. In situations where the predicted

standard violation resulted from the application of a "screening-level" model or calculation, it may be

appropriate to perform a more refined modeling analysis to accurately estimate project impacts. If a

refined analysis is not available or appropriate, then the impact must be mitigated to a level of
insignificance or a finding of overriding considerations must be made by the permitting agency.

Table 3-1: Ambient Air Quality Standards (State and Federal)

Pollutant Averaging Time California Standard ~'~ Federal Standard ~2~

Ozone 
1 Hour 0.09 ppm

8 Hour 0.070 ppm 0.075 ppm

Carbon 8 Hour 9.0 ppm 9 ppm

Monoxide 1 Hour 20 ppm 35 ppm

Nitl'Ogen Annual Arithmetic Mean .0.030 ppm 0.053 ppm

Dioxide
1 Hour 0.18 ppm

Annual Arithmetic Mean 0.030 ppm

Sulfur 24 Hour 0.04 ppm 0.14 ppm

Dioxide
3 Hour 0.5 ppm (secondary)

1 Hour 0.25 ppm

Respirable Annual Arithmetic ZO µg/m3
Particulate PN~~o Mean

Matter 24 Hour 50 µg/m3 150 µg/m'

Fine Annual Arithmetic 12 µg~m3 
15.0 µg/m3

Particulate PMs.s Mean

Matter 24 Hour 35 µg/m3

Hydrogen Sulfide 1 Hour 0.03 ppm

Vinyl Chloride 24 Hour 0.01 ppm

Sulfates 24 Hour 25 µg/m3

Rolling 3-month

Lead 30 day average: 25 µg/m3 
average:0.15 µg/m3

Calendar quarter_ 1.5 µg/m3
Extinction coefficient of 0.23
per kilometer —visibility of ten

Visibility miles or more due to particles

RedUCing 8 Hour when relative humidity is less

Particles than 70 percent. Method: Beta
Attenuation and Transmittance j
through Filter Tape.

1. California standards for ozone, carbon monoxide (except Lake Tahoe), nitrogen dioxide, sulfur dioxide (1-hour and'L4-hour), etv12,5, rlvtio ana

visibility reducing particles are values that are not to be exceeded. All other state standards are not to be equaled ar exceeded.
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2. Federal standards are no[ to be exceeded more than once in any calendar year. The ozone standard is attained when the fourth highest eight
hour concentration in a year, averaged over three years, is equal to or less than the standard. For PM~o, the 24 hour standard is attained when

the expected number of days per calendar year with a 24-hour average concentration above 150 µg/m' is equal to or less than one. For PMZ,s,
the 24 hour standard is attained when the 98 percent of the daily concentration, average over three years, are equal to or less than the standard.

3.5 COMPARISON TO SLO COUNTY APCD OPERATIONAL EMISSION THRESHOLDS

Emissions which exceed the designated threshold levels are considered potentially significant and should
be mitigated.

A Program Level environmental review, such as for a General Plan, Specific Plan or Area Plan however,
does not require a quantitative air emissions analysis at the project scale. A qualitative analysis of the air
quality impacts should be conducted instead, and should be generated for each of the proposed
alternatives to be considered. The qualitative analysis of each alternative should be based upon criteria
such as prevention of urban sprawl and reduced dependence on automobiles. A finding of significant
impacts can be determined qualitatively by comparing consistency of the project with the Transportation
and Land Use Planning Strategies outlined in the APCD's Clean Air Plan. Refer to Section 3.2 for more
information.

Section 3.7 of this document provides guidance on the type of mitigation recommended for varying levels
of impact and presents a sample list of appropriate mitigation measures for different types of projects.

3.5.1 Significance Thresholds for Project-Level Operational Emissions

The threshold criteria established by the SLO County APCD to determine the significance and appropriate
mitigation level for long-term operational emissions from a project are presented in Table 3-2.

Table 3-2: Thresholds of Significance for Operational Emissions Impacts

Pollutant

Ozone Precursors (ROG + NOx)~Z~

Diesel Particulate Matter (DPM)~Z~

Fugitive Particulate Matter (PMIo), Dust

CO

Greenhouse Gases (COZ, CH4, N20, HFC, CFC, F6S)

Daily Annual

25 lbs/day 25 tons/year

1,25 1bs/day

25 Ibs/day ~ 25 tons/year

SSO lbs/day

Consistency with a Qualified Greenhouse Gas
Reduction Plan

OR

1,150 MT COZe/year

OR

4.9 COze/SP/yeaz (residents +employees)

annual emission thresholds are based on the California Health &Safety Code
40918 and the CARB Carl Moyer Guidelines for llPM.
2. CalEEmod —use winter operational emission data to compare to operational thresholds.

Most of the long-term operational mitigation strategies suggested in Section 3.7 focus on methods to
reduce vehicle trips and travel distance, including site design standards which encourage pedestrian and
bicycle-friendly, transit-oriented development. In addition, the recommendations include design
strategies for residential and commercial buildings that address energy conservation and other concepts to
reduce total project emissions. These recommendations are not all inclusive and are provided as
examples among many possibilities.
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3.5.2 Ozone Precursor (ROG + NOx) Emissions

• If the project's ozone precursor emissions are below the APCD's 251bs/day (combined ROG

+ NOX emissions) no ozone mitigation measures are necessary. The Lead Agency will prepare

the appropriate, required environmental document(s).

• Projects which emit 251b/day or more of ozone precursors (ROG + NOX combined) have the

potential to cause significant air quality impacts, and should be submitted to the SLO County

APCD for review. On-site mitigation measures, following the guidelines in Section 3.7

(Operational Emission Mitigation), are recommended to reduce air quality impacts to a level

of insignificance.

If all feasible mitigation measures are incorporated into the project and emissions can be

reduced to less than 251bs/day, then the Lead Agency will prepare the appropriate, required

environmental document(s).

If all feasible mitigation measures are incorporated into the project and emissions are still

greater than 25 lbs/day, then an ENVIRONMENTAL IMPACT REPORT should be prepared.

Additional mitigation measures, including off-site mitigation, may be required depending on

the level and scope of air quality impacts identified in the EIR.

• Projects which emit 25 tons/year or more of ozone precursor (ROG + NOx combined), require

the preparation of an ENVIRONMENTAL IMPACT REPORT. Depending upon the level and

scope of air quality impacts identified in the EIR, mitigation measures, including off-site

mitigation, may be required to reduce the overall air quality impacts of the project to a level of

insignificance.

3.5.3 Diesel Particulate Matter (DPM) Emissions

Diesel particulate matter (DPM) is seldom emitted from individual projects in quantities which lead to

local or regional air quality attainment violations. DPM is, however, a toxic air contaminant and

carcinogen, and exposure DPM may lead to increased cancer risk and respiratory problems. Certain

industrial and commercial projects may emit substantial quantities of DPM through the use of stationary

and mobile on-site diesel-powered equipment as well diesel trucks and other vehicles that serve the

project.

Projects that emit more than 1.251bs/day of DPM need to implement on-site Best Available Control

Technology measures. If sensitive receptors are within 1,000 feet of the project site, a Health Risk

Assessment (HRA) may also be required. Sections 3.5.1 and 3.6.4 of this Handbook provide more

background on HRAs in conjunction with CEQA review. Guidance on the preparation of a HRA may be

found in the CAPCOA report HEALTH RISK ASSESSMENT FOR PROPOSED LAND USE PROJECTS

which can be downloaded from the CAPCOA website at www.capcoa.or~.

3.5.4 Fugitive Particulate Matter (Dust) Emissions

Projects which emit more than 251bs/day or 25 tons/year of fugitive particulate matter need to

implement permanent dust control measures to mitigate the emissions below these thresholds or provide

suitable off-site mitigation approved by the APCD. Operational fugitive dust emissions from a proposed

project are calculated using the CALEEMOD model discussed in Section 3.6.1. Typical sources of

operational emissions included the following:

• Paved roadways: Vehicular traffic on paved roads that are used to accesses large residential,

commercial, or industrial projects can generate significant dust emissions.
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• Off and/or on-site unpaved roads or surfaces: Even at low traffic volume, vehicular traffic on

unpaved roads or surfaces that are used to accesses residential, commercial, or industrial

operations or that accesses special events, etc. can generate significant dust emissions

• Industrial and/or commercial operations: Certain industrial operations can generate significant

dust emissions associated with vehicular access, commercial or industrial activities.

Any of the above referenced land uses or activities can result in dust emissions that exceed the APCD

significance thresholds, cause violations of an air quality standard, or create a nuisance impact in

violation of APCD Rule 402 Nuisance. In all cases where such impacts are predicted, appropriate fugitive

dust mitigation measures shall be implemented.

3.5.5 Carbon Monoxide (CO) Emissions

Carbon monoxide is a colorless, odorless, tasteless gas emitted during combustion of carbon-based fuels.

While few land use projects result in high emissions of CO, this pollutant is of particular concern when

emitted into partially or completely enclosed spaces such as parking structures and garages, Projects

which emit more than SSO lbs/day of carbon monoxide (CO) and occur in a confined or semi-confined

space (e.g., parking garage or enclosed indoor stadium) must be modeled to determine their significance.

In confined or semi-confined spaces where vehicle activity occurs, CO modeling is required. If modeling

shows the potential to violate the State CO air quality standard, mitigation or project redesign is required

to reduce CO concentrations to a level below the health-based standard.

3.5.6 Greenhouse Gas Emissions

GHGs (CO2, CH4, N20, HFC, CFC, F6S) from all projects subject to CEQA must be quantified and

mitigated to the extent feasible. The thresholds of significance for a project's amortized construction plus

operational-related GHG emissions are:

For land use development projects, the threshold is compliance with a qualified GHG

Reduction Strategy (see Section 3.3); OR annual emissions less than 1,150 metric tons per

year (MT/yr) of COZe; ORr 4.9 MT COZe/service population (SP)/yr (residents + employees2).

Land use development projects include residential, commercial and public land uses and

facilities. Lead agencies may use any of the three options above to determine the significance

of a project's GHG emission impact to a level of certainty.

• For stationary-source projects, the threshold is 10,000 metric tons per year (MT/yr) of COZe.

Stationary-source projects include land uses that would accommodate processes and

equipment that emit GHG emissions and would require an APCD permit to operate.

The APCD`s GHG threshold is defined in terms of carbon dioxide equivalent (COZe), a metric that

accounts for the emissions from various greenhouse gases based on their global warming potential. If

annual emissions of GHGs exceed these threshold levels, the proposed project would result in a

cumulatively considerable contribution of GHG emissions and a cumulatively significant impact to global

climate change. More detailed information on the greenhouse gas thresholds can be found in the APCD's

Greenhouse Gas Thresholds and Supporting Evidence document (March 28, 2012) that is available at

www.slocleanair.org.

3.6 SPECIAL CONDITIONS

Projects may require additional assessments as described in the following section.

2 For projects where the employment is unknown, please refer to Appendix 4.7 "Employees per 1000sf ' to estimate

the number of employees associated with any project.
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3.6.1 Toxic Air Contaminants

Health Risk Assessments
If a project has the potential to emit toxic or hazardous air pollutants, or is located in close proximity to

sensitive receptors, impacts may be considered significant due to increased cancer risk for the affected
population, even at a very low level of emissions. Such projects may be required to prepare a risk

assessment to determine the potential level of risk associated with their operations. The SLO County

APCD should be consulted on any project with the potential to emit toxic or hazardous air pollutants.

Pursuant to the requirements of California Health and Safety Code Section 42301.6 (AB 3205) and Public

Resources Code Section 21151.8, subd. (a)(2), any new school, or proposed industrial or commercial

project site located within 1000 feet of a school must be referred to the SLO County APCD for review.

Further details on requirements for projects in this category are presented in Section 4.1.

In April of 2005, the California ARB issued the AIR QUALITY AND LAND USE HANDBOOK: A
COMMUNITY HEALTH PERSPECTIVE (Land Use Handbook). The ARB has determined that

emissions from sources such as roadways and distribution centers and, to a lesser extent gas stations,

certain dry cleaners, marine ports and airports as well as refineries can lead to unacceptably high health

risk from diesel particulate matter and other toxic air contaminants (TACs). Groups such as children and

the elderly, as well as long-term residential occupants, are particularly at risk from toxic exposure.

In July 2009, the California Air Pollution Control officers Associations (CAPCOA) adopted a guidance

document HEALTH RISK ASSESSMENTS FOR PROPOSED LAND USE PROJECTS to provide uniform

direction on how to assess the health risk impacts from and to proposed land use projects. The CAPCOA

guidance document focuses on how to identify and quantify the potential acute, chronic, and cancer

impacts of sources under CEQA review. It also outlines the recommended procedures to identify when a

project should undergo further risk evaluation, how to conduct the health risk assessment (HRA), how to

engage the public, what to do with the results from the HRA, and what mitigation measures may be

appropriate for various land use projects.

As defined in the CAPCOA guidance document there are basically two types of land use projects that

have the potential to cause long-term public health risk impacts:

Type A Projects: new proposed land use projects that generate toxic air contaminants (such as

gasoline stations, distribution facilities or asphalt batch plants) that impact sensitive receptors.

Air districts across California are uniform in their recommendation to use the significance

thresholds that have been established under each district's "Hot Spots" and permitting

programs. The APCD has defined the excess cancer risk significance threshold at 10 in a

million for Type A projects in SLO County; and,

ape B Projects: new land use projects that will place sensitive receptors (e.g., residential

units) in close proximity to existing toxics sources (e.g., freeway). The APCD has established

a CEQA health risk threshold of 89 in-a-million for the analysis of projects proposed in close

proximity to toxic sources. This value represents the population weighted average health risk

caused by ambient background concentrations of toxic air contaminants in San Luis Obispo

County. The APCD recommends Health Risk screening and, if necessary, Health Risk

Assessment (HRA) for any residential or sensitive receptor development proposed in

proximity to toxic sources.

If a project is located near a sensitive receptor (e.g., school, hospital, dwelling unit(s), etc.), it may be

considered significant even if other criteria do not apply. The health effects of a project's emissions may

be more pronounced if they impact a considerable number of children, elderly, or people with

compromised respiratory or cardiac conditions.
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Diesel PM
In October of 2000, the ARB issued and adopted the Diesel Risk Reduction Plan to reduce particulate

matter emissions from diesel-fueled engines and vehicles. This plan identified that 70% of the airborne

toxic risk in California is from diesel particulate matter.

The plan called fora 90% reduction in this Toxic Air Contaminant by 2020 through:

a. Adoption of new regulatory standards for all new on-road, off-road, and stationary diesel-fueled

engines and vehicles;

b. Requiring feasible and cost-effective diesel PM reducing retrofit requirements for the existing

fleets and stationary engines; and,

c. Reducing the sulfur content in diesel-fuel sold in California to 15 parts per million.

At a minimum, fleets must meet the diesel emission reduction requirements that have been adopted in the

State's Diesel Risk Reduction Plan. These fleets may also be required to provide additional mitigation

depending on the project's emissions and location.

Asbestos /Naturally Occurring Asbestos
Naturally occurring asbestos (NOA) has been identified by the state Air Resources Board as a toxic air

contaminant. Serpentine and ultramafic rocks are very common throughout California and may contain

naturally occurring asbestos. The SLO County APCD has identified areas throughout the County where

NOA may be present (see Technical Appendix 4.4). Under the ARB's Air Toxic Control Measure

(ATCM) related to quarrying, and surface mining operations, a geologic evaluation is required to

determine if NOA is present prior to any grading activities at a project site located in the candidate area.

If NOA is found at the site the applicant must comply with all requirements outlined in the Asbestos

ATCM for Quarrying, and Surface Mining Operations. These requirements may include but are not

limited to:

a. Development of an Asbestos Dust Mitigation Plan which must be approved by the APCD before

operations begin, and,

b. Development and approval of an Asbestos Health and Safety Program (required for some

projects).

If NOA is not present, an exemption request must be filed with the Air District. More information on

NOA can be found at http://www,slocleanair.ar~/business/asbestos.asn.

3.6.2 Agricultural Operations

Wineries, Tasting Rooms and Special Events

Reactive organic gas emissions (ethanol) generated during wine fermentation and storage, as well as

emissions from equipment used in wine production, can cause significant air quality impacts. Thus, the

emissions for new or modified winery operations and activities should be evaluated and appropriate

mitigation specified when necessary. New or expanding wineries with storage capacity of 26,000 gallons

per year or more may also require a Permit to Operate from the APCD.

Wine production facilities can also generate nuisance odors during various steps of the process. Proven

methods for handling wastewater discharge and grape skin waste need to be incorporated into the winery

practices to minimize the occurrence of anaerobic processes that mix with ambient air which can result in

offsite nuisance odor transport. Odor complaints could result in a violation of the SLO County APCD

Rule 402 Nuisance.
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Agricultural Burns
Agricultural operations must obtain an APCD Agricultural Burn Permit to burn dry agricultural

vegetation on Permissive Burn Days. The ARB provides educational handbooks on agricultural burning

(English and Spanish) to growers which are available at the following websites:

-www. arb.ca. gov/cap/handbooks/agburningsmall.pdf 
-www.arb.ca. gov/cap/handbooks/agburningspanishsmall.pdf.

3.6.3 Fugitive Dust

Fugitive dust can come from many sources, such as unpaved roads, equestrian facilities and confined

animal feeding operations. Dust emissions from the operational phase of a project should be managed to

ensure they do not impact offsite areas and do not exceed the 20% opacity limit identified in SLO County

APCD Rule 401 Visible Emissions. A list of approved dust control suppressants is available in Technical

Appendix 4.3. The approved suppressants must be reapplied at a frequency that ensures dust emissions

will not exceed the limits stated above. Any chemical or organic material used for stabilizing solids shall

not violate the California State Water Quality Control Board standards for use as a soil stabilizer. Any

dust suppressant must not be prohibited for use by the US Environmental Protection Agency, the

California Air Resources Board, or other applicable law, rule, or regulation.

Equestrian Facilities
Another potential source of fugitive dust can come from equestrian facilities, which may be a nuisance to

local residents. To minimize nuisance impacts and to reduce fugitive dust emissions from equestrian

facilities the following mitigation measures should be incorporated into the project:

• Reduce the amount of the disturbed area where possible;

• Use water trucks or sprinkler systems in sufficient quantities to prevent airborne dust from

leaving the site. Increased watering frequency whenever wind speeds exceed 15 mph.

Reclaimed (non-potable) water shall be used whenever possible;

• Permanent dust control measures shall be implemented as soon as possible following

completion of any soil disturbing activities;

• All disturbed soil areas not subject to revegetation shall be stabilized using approved chemical.

soil binders, jute netting, or other methods approved in advance by the Air District;

• All access roads and parking areas associated with the facility shall be paved to reduce fugitive

dust; and,
• A person or persons shall be designated to monitor for dust and implement additional control

measures as necessary to prevent transport of dust offsite. The monitor's duties shall include

holidays and weekend. The name and telephone number of such persons shall be provided to

the Air District prior to operation of the arena.

Dirt Roads and Unpaved Areas
When a project is accessed by unpaved roads and or has unpaved driveways or parking areas, a PM~o

emission estimate needs to be conducted using the CALEEMOD model. When the model's emission

estimate demonstrates an exceedance of the 25 Ibs of PM~~/day or 25 tons of PM10/year APCD thresholds,

the following mitigation is required:

For the unpaved road leading to the project location, implement one of the following:

a. For the life of the project, pave and maintain the driveway; or,

b. For the life of the project, maintain the private unpaved driveway with a dust suppressant (See

Technical Appendix 4.3 for a list of APCD-approved suppressants) such that fugitive dust

emissions do not impact off-site areas and do not exceed the APCD 20% opacity limit.

To improve the dust suppressant's long-term efficacy, the applicant shall also implement and maintain

design standards to ensure vehicles that use the on-site unpaved road are physically limited (e.g., speed

bumps) to a posted speed limit of 15 mph or less.
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If the project involves a city or county owned and maintained road, the applicant shall work with the

Public Works Department to ensure road standards are followed. The applicant may propose other

measures of equal effectiveness as replacements by contacting the APCD Planning Division.

Special Event Mitigation
When a special event is accessed by unpaved roads and or has unpaved driveways or parking areas, a

PMIo emission estimate must to be conducted using the CALEEMOD model. If the model shows an

exceedance of the 25 lbs/day of PMIo significance threshold, the following mitigation is required on the

days) of the special event:

a. Designated parking locations shall be:

1. Paved when possible;

2. Sited in grass or low cut dense vegetative areas; or,

3. Treated with a dust suppressant such that fugitive dust emissions do not impact offsite

areas and do not exceed the APCD 20% opacity limit (see Technical Appendix 4.3).

b. Any unpaved roads/driveways that will be used for the special event shall be maintained with an

APCD-approved dust suppressant such that fugitive dust emissions do not impact offsite areas

and do not exceed the APCD 20% opacity limit.

The applicant may propose alternative measures of equal effectiveness by contacting the APCD Planning

Division.

3.6.4 Air Quality Nuisance Impacts

If a project has the potential to cause an odor or other nuisance problem which could impact a

considerable number of people, then it may be considered significant. A project may emit a pollutant in

concentrations that would not otherwise be significant except as a nuisance. Odor impacts on residential

areas and other sensitive receptors warrant the closest scrutiny, but consideration should also be given to

other land uses where people may congregate, such as recreational facilities, work sites and commercial

areas.

When making a determination of odor significance, determine whether the project would result in an odor

source located next to potential receptors within the distances indicated in Table 3-3. The Lead Agency

should evaluate facilities not included in Table 3-3 or projects separated by greater distances than

indicated in Table 3-3 if warranted by local conditions or special circumstances. The list is provided as a

guide and, as such, is not all-inclusive.

If a project is proposed within the screening level distances in Table 3-3, the APCD Enforcement

Division should be contacted for information regarding potential odor problems. For projects that involve

new receptors located near an existing odor source(s), an information request should be submitted to the

SLO County APCD to review the inventory of odor complaints for the nearest odor emitting facility(ies)

during the previous three years. For projects involving new receptors to be located near an existing odor

source where there is currently no nearby development, and for new odor sources locating near existing

receptors, the information request and analysis should be based on a review of odor complaints for similar

facilities.
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Table 3-3: Project Screening Distances for Nuisance Sources

PROJECT SCREENING DISTANCES

T e of O eration Pro'ect Screenin Distance
As halt Batch Plant 1 mile
Chemical Manufacturin 1 mile
Coffee Roaster 1 mile

Com ostin Facilit 1 mile

Fiber lass Manufac[urin 1 mile

Food Processin Facilit 1 mile

Oil Field 1 mile

Paintin Coatin O erations (e. .auto bod sho s) 1 mile

Petroleum Refiner 2 miles

Renderin Plant 1 mile
Sanitar Landfill 1 mile
Transfer Station 1 mile
Wastewater Treatment Plant 1 mile

Note: This list is provided as a guide and is not all-inclusive.

For a project that will be located near an existing odor source the project should be identified as having a

significant odor impact, if it will be as close or closer to the any location that has experienced: 1) more

than one confirmed complaint per year averaged over a three year period, or 2) three unconfirmed

complaints per year averaged over a three year period.

If a proposed project is determined to result in potential odor problems, mitigation measures should be

identified. For some projects, add-on controls or process changes, such as carbon absorption, incineration

or an engineering modification to stacks/vents, can reduce odorous emissions. In many cases, however,

the most effective mitigation strategy is the provision of a sufficient distance, or buffer zone, between the

source and the receptor(s).

The SLO County APCD should be consulted whenever any of these additional special conditions may be

applicable for a proposed project.

3.7 METHODS FOR CALCULATING PROJECT OPERATIONAL EMISSIONS

Operational phase air pollutant emissions from urban development can result from a variety of sources,

including motor vehicles, wood burning appliances, natural gas and electric energy use, combustion-

powered utility equipment, paints and solvents, equipment or operations used by various commercial and

industrial facilities, construction and demolition equipment and operations, and various other sources.

The amount and type of emissions produced, and their potential to cause significant impacts, depends on

the type and level of development proposed. The following sections describe the recommended methods

generally used to calculate emissions from motor vehicles, congested intersections and roadways, non-

vehicular sources at residential and commercial facilities, and industrial point and area sources.

Calculation and mitigation of construction emissions are described separately in Chapter 2.

Submittals describing project assessments must include spreadsheets with project calculations and a

description of calculations so that the APCD can verify project quantification. Calculations must be

based on San Luis Obispo County default conditions unless the default settings are not

representative of the project (see below). The project report must detail assumptions made and provide

sample calculations. Prior to finalizing the calculations, contact the APCD Planning and Outreach

Division to review assumptions that do not have solid evidential support.

3.7.1 Determining Motor Vehicle Emissions

Motor vehicles are a primary source of long-term emissions from many residential, commercial,

institutional, and industrial land uses. These land uses often do not emit significant amounts of air
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pollutants directly, but cause or attract motor vehicle trips that do produce emissions. Such land uses are

referred to as indirect sources.

Motor vehicle emissions associated with indirect sources should be calculated for projects which exceed

or are within 10 % of the screening criteria listed in Table 1-1. Calculations should be performed using

the latest version of CALEEMOD; this software incorporates the most recent vehicle emission factors

from the EMFAC model (i.e., EMission FACtors) provided by the California Air Resources Board

(ARB), and average trip generation factors published by the Institute of Transportation Engineers (ITE).

The latest version of this program should always be used and can be downloaded free of charge at

www.caleemad.com.

CaIEEMod is a planning tool for estimating vehicle miles travel, fuel use and resulting emissions related

to land use projects throughout California. The model calculates emissions of ROG, NOx, CO, and COZ

and other GHGs as well as dust and exhaust PMIo from vehicle use associated with new or modified

development such as shopping centers, housing, commercial services, industrial land uses, etc.

CALEEMOD includes many default values for parameters such as

• Seasonal Average Temperature;

• Humidity;
• Wood and gas stoves in a residential development and their usage;

• Fleet mix;

• Average vehicle speed and age;

• Average urban, rural, commute, shopping, and other trip type distances; and,

• Average trip rates for each land use.

When modeling project emissions, the user must specify that the project is located in SLO County so that

the appropriate default values are used for the modeling. Motor vehicle-related defaults should not be

changed without justification for doing so; solid documentation of rationale for any changes made need to

be provided to APCD as part of the air quality report. Defaults that need to be evaluated and modified

based on the project location and specifications include:

• Trip Length: For projects that are located in rural areas of the county where commercial

services are not readily available, the trip length default values in the Operational —Mobile

Vehicle Trips CaIEEMod tab need be set at 13 miles for all trip distances; this happens

automatically if the "Rural" Land Use Setting.

• Fleet Mix: Projects that attract a mix of vehicles which clearly differs from the default vehicle

fleet in SLO County should make the appropriate changes to the FleetMix fraction section on

the Annual, Summer, and Winter subtabs under the CaIEEMod Operational —Mobile Vehicle

Emissions Tab. Some examples include large commercial retail with heavy on-road truck use

and heavy industry.

Dirt and Roads: Projects which include on- and off-site dirt access roads should modify the

default Road Dust component to accurately assess the project's PMIo emissions. For general

traffic, SLO County APCD recommends using the ARB's unpaved road emission factor of 2

pounds of particulate matter emissions per one mile of unpaved vehicle mile traveled
(www.arb.ca.Gov/ei/areasrc/fullpdf/T'ULL7-IO.pdt). This value is not appropriate for heavy

duty diesel truck travel on unpaved roads.

The following are the APCD recommended values to use in CaIEEMod's Operational —

Mobile Road Dust tab to yield PM10 emissions using variable values that emulate the ARB's

above identified unpaved road emission factor:

o Under the "Paved Road Dust" section:
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- Change the "% Pave" value to define your project's paved road component
by entering the results of the following calculation:

■ In general, the total distance of paved road driving (miles) is
determined with:
• [1 — (A/B)] x 100%

• Where A =The unpaved road distance to access the project

• Where B is typically = to the county average one way trip
distance of 13 miles)

o Under the "Unpaved Road Dust" section:
- Use a value of 9.3 for "Material Silt Content (%)"

- Use a value of 0.1 for "Material Moisture Content (%)"
- Use a value of 32.4 for "Mean Vehicle Speed (mph)"

If the project has a total distance of unpaved road greater than 13 miles, the actual distance of

the unpaved road should be compared to the total one-way trip length to determine the

percentages of paved and unpaved road distances. In addition, the Trip Length in the
Operational —Mobile Vehicle Trips tab needs to be updated by entering the total length of a

one way trip for the project.

CaIEEMod reports submitted as part of a CEQA evaluation need to include the following:

a. A winter, summer, and annual report;

b. The model files associated with the reports;

c. The SLO County APCD CEQA operational criteria pollutant thresholds should be compared to

the Overall Operational winter total emissions (Note: ROG and NOx emission values are

combined and compared to the 25 lb/day threshold);

d. The SLO County APCD CEQA operational GHG numerical threshold should be compared to the

Overall Operational annual total CO2e emissions;

e. When. summarizing modeling results in a CEQA document summary table always list the

pollutants in the order they are listed in the model for ease of review; and,

f. Changes to any SLO County defaults need to be identified and a solid defensible explanation for

those changes need to be provided to the APCD.

3.7.2 Non-Vehicular Emissions frorra Residential and Commercial Facilities

Non-vehicular emission sources associated with most residential and commercial development include

energy use to power lights, appliances, heating and cooling equipment, evaporative emissions from paints

and solvents, fuel combustion by lawnmowers, leaf blowers and other small utility equipment, residential

wood burning, household products, and other small sources. Collectively, these are referred to as "area

sources" and are important from a cumulative standpoint even though they may appear insignificant when

viewed individually. The CALEEMOD model provides emissions estimations from area sources based on

land use types; however it underestimates all emissions associated with electricity use and water

consumption.

One CALEEMOD default area source value which has a significant impact on project emissions and may

need to be changed is hearth fuel combustion — it is enabled by default and should be disabled or modified

if the project excludes wood-burning devices.

3-13



SLO County APCD CEOA Air Quality Handbook 2012

3.7.3 Industrial Emission Sources

From an emissions standpoint, industrial facilities and operations are typically categorized as being

"point" or "area" sources. Point sources are stationary and generally refer to a site that has one or more

emission sources at a facility with an identified location (e.g., power plant, refinery, etc.). Area sources

can be:
• Stationary or mobile and typically include categories of stationary facilities whose emissions

are small individually, but may be significant as a group (e.g., gas stations, dry cleaners, etc.);

• Sources whose emissions emanate from a broad area (e.g., fugitive dust from storage piles and

dirt roads, landfills, etc.); and,

• Mobile equipment used in industrial operations (e.g., drill rigs, loaders, haul-trucks, etc.).

Emissions from new, modified or relocated point sources are directly regulated through the APCD Rule

204 New Source Review requirements and facility permitting program. A general list of the type of

sources affected by these requirements is provided in Section 4.1. New development that includes these

source types should be forwarded to the SLO County APCD for a determination of APCD permitting and

control requirements. Through the CEQA analysis, all air quality impacts are evaluated including the

stationary point, area and mobile sources. While a specific piece of equipment or process may be covered

by an APCD permit it is not excluded from the CEQA evaluation process.

3.7.4 Health Risk Assessment

Health risk is a common metric used by air quality and health scientists to describe the potential for an

individual or group of people (population) in a given area to suffer serious health effects from long-term

or short-term exposure to one or more toxic air contaminants (TACs). In July 2009, the California Air

Pollution Control officers Association (CAPCOA) released a guidance document titled HEALTH RISK

ASSESSMENT FOR LAND USE PROJECTS, which is available for download at www,capcoa.org.

Attachment 1 of the CAPCOA document provides specific guidance on how to model emissions of toxic

substances from various source types to determine the potential cancer risk as well as acute and chronic

non-cancer health risks for nearby receptors.

A screening-level and/or refined health risk assessment (HRA) may be required for projects which may

result in the exposure of sensitive receptors (e.g., school, hospital, dwelling unit(s), etc.) to TACs.

Projects which involve the siting of either the TAC source itself or sensitive receptors in close proximity

to a TAC should be evaluated for risk exposure. Various tools are available to perform a screening

analysis from stationary sources impacting receptors (Type A projects).

For projects being impacted by existing sources (Type B projects), a distance table screening tool is

available in the ARB Land Use Handbook which provides recommended buffer distances associated with

types of most common toxic air contaminant sources (see Technical Appendix 4.2).

If a screening risk assessment shows that the potential risk exceeds the APCD's thresholds, then a more

refined analysis may be required. The assessment should include the evaluation of both mobile and

stationary sources. Risk assessments are normally prepared in a tiered manner, where progressively more

input data is collected to refine the results. The refined analysis for the project should provide more

accurate information for decision makers.

3.7.5 Greenhouse Gas Emissions

To quantify GHG erxussions from a proposed development, the APCD recommends using CaIEEMod for

mobile sources and a partial characterization of area source impacts. In certain cases (e.g., drive-through

restaurants), the use of alternative methodologies to quantify GHG impacts will be required. Please

consult APCD Planning Division staff for current calculation methods.
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3.8 OPERATIONAL EMISSION MITIGATION

Emissions from motor vehicles that travel to and from residential, commercial, and industrial land uses

can generally be mitigated by reducing vehicle activity through site design (e.g., transit oriented design,

infill, mixed use, etc.), implementing transportation demand management measures, using clean fuels and

vehicles, and/or off-site mitigation. In addition, area source operational emissions from energy
consumption from land uses can be mitigated by improving energy efficiencies, conservation measures

and use of alternative energy sources. The mitigation measures in this section are intended to reduce
emissions of ROG, NOX, Diesel PM (DPM), Dust PM, and GHGs. The following three categories best
capture the types of mitigation measures that can reduce air quality impacts from project operations:

Site Design Mitigation Measures: Site design and project layout can be effective methods of

mitigating air quality impacts of development. Land use development that incorporates urban

infill, higher density, mixed use and walkable, bikeable, and transit oriented designs can
significantly reduce vehicle activity and associated air quality impacts. As early as possible in

the scoping phase of a project, the SLO County APCD recommends that developers and
planners refer to the document CREATING TRANSPORTATION CHOICES THROUGH
DEVELOPMENT DESIGN AND ZONING and Appendix E of the APCD Clean Air Plan

LAND USE AND CIRCULATION MANAGEMENT STRATEGIES. APCD Planning Division

staff is available to discuss project layout and design factors which can influence indirect

source emissions and reduce mobile source emissions.

Energy Efficiency Mitigation Measures: Residential and commercial energy use for

lighting, heating and cooling is a significant source of direct and indirect air pollution

nationwide. Reducing site and building energy demand will reduce emissions at the power

plant source and natural gas combustion in homes and commercial buildings. The energy

efficiency of both commercial and residential buildings can be improved by orienting
buildings to maximize natural heating and cooling.

Transportation Mitigation Measures: Vehicle emissions are often the largest continuing

source of emissions from the operational phase of a development. Reducing the demand for

single-occupancy vehicle trips is a simple, .cost-effective means of reducing vehicle emissions.

In addition, using cleaner fueled vehicles or retrofitting equipment with emission control

devices can reduce the overall emissions without impacting operations. In today's

marketplace, clean fuel and vehicle technologies exist for both passenger and heavy-duty

applications.

3. S.l Guidelines for Applying ROG, NOx and PMIo Mitigation Measures

In general, projects which do not exceed the 25 lb/day ROG+NOX threshold do not require mitigation.

For projects which exceed this threshold, the SLO County APCD has developed a list of mitigation

strategies for residential, commercial and industrial projects. Alternate mitigation measures may be

suggested by the project proponent if the APCD-suggested measures are not feasible. Project mitigation

recommendations should follow the guidelines listed below and summarized in Table 3-4:

a. Projects with the potential to generate 25 - 291bs/day of combined ROG + NOX or PMio

emissions should select and implement at least 8 mitigation measures from the list;

b. Projects generating 30 - 34 lbs./day of combined ROG + NOX or PMIo emissions should select

and implement at least 14 mitigation measures list;

Projects generating 35 - SO lbs./day of combined ROG + NOX or PMIo emissions should

implement at least 18 measures from the list;

3-15



SLO County APCD CEQA Air Quality Handbook 2012

d. Projects generating 50 lbs/day or more of combined ROG + NOX or PMIo emissions should select

and implement all feasible measures from the list. Further mitigation measures may also be

necessary, including off-site measures, depending on the nature and size of the project and the

effectiveness of the mitigation measures proposed; and,

e. Projects generating 25 tons per year or more of combined ROG + NOX or PM,o emissions will

need to implement all feasible measures from the list as well as off-site mitigation measures,

depending on the nature and size of the project and the effectiveness of the onsite mitigation

measures proposed.

Table 3-4: Mitigation Threshold Guide

Mitigation Measures Recommended
Combined ROG+NOX or PM,o Residential,Emissions (Ibs/day) 

Commercial or Off-Site Mitigation
Industrial

< 25 None None

25-29 8

30 — 34 14

35 — 50 18

>_ 50 All Feasible

>_ 25 [on/yr All Feasible Yes

* Will be dependent on the effectiveness of the mitigation measures, location of project and high vehicle dependent

development. Examples of projects potentially subject to off-site mitigation include: rural subdivisions, drive-through

applications, commercial development located far from urban core.

3.8.2 Standard Mitigation Measures

The recommended standard air quality mitigation measures have been separated according to land use

(i.e., residential, commercial and industrial), measure type (i.e., site design, energy efficiency and

transportation) and pollutant reduced (i.e., ozone, particulate, diesel PM, and GHGs). Any project

generating 25 lbs/day or more of ROG + NOX or PM~o should select the applicable number of mitigation

measure as outlined above from Table 3-5 to reduce the air quality impacts from the project below the

significance thresholds. This table also provides recommended mitigations for diesel PM and GHG

emissions. For projects that exceed the DPM threshold (i.e., 1.25 lbs/day) due to significant diesel

vehicle activity (e.g., mining operations, distribution facilities, etc.), project emissions must be

recalculated to demonstrate that the project emissions are below the APCD DPM threshold of significance

when mitigation measures are included.

3-16



$LO County APCD CEQA Air Quality Handbook 2012

Table 3-5: Mitigation Measures
POLLUTANT

I REDUCED

LAND USE ~ Ozone (0)

Residential (R) ~ Measure Type MITIGATION MEASURE Pa~D esel (P)
Commercial (C) ~ Particulate
Industrial (I) ~ Matter (DPM)

~ Greenhouse
Gas GHG

Site design, Improve job /housing balance opportunities within
R, C, I Trans ortarion communities. O, P, CHG

Site design Orient buildings toward streets with automobile parking in the
R, C, I rear to romote a edestrian-friendl environment. O, P, GHG

Site design Provide apedestrian-friendly and interconnected streetscape to
make walking more convenient, comfortable and safe

R, C, I (includin a ro riate si nalization and si na e). O, P, CHG

Site design Provide good access to/from the development for pedestrians,
R, C, I bic clists, and transit users. O, P, GHG

Site design Incorporate outdoor electrical outlets to encourage the use of
R, C, I electric a liances and tools. O, P, GHG

Site design Provide shade tree planting in parking lots to reduce
evaporative emissions from parked vehicles. Design should
provide 50% tree coverage within 10 years of construction
using low ROG emitting, low maintenance native drought

R, C, I resistant trees.3 O P GHG

R, C, I Site desi n Pave and maintain the roads and arkin areas P

Site design Driveway design standards (e.g., speed bumps, curved

driveway) for self-enforcing of reduced speed limits for

R, C, I un aved drivewa s. ~'

Site design Use of an APCD-approved suppressant on private unpaved

roads leading to the site, unpaved driveways and parking

areas; applied at a rate and frequency that ensures compliance

with APCD Rule 401, visible emissions and ensures offsite

K, C, I nuisance im acts do not occur. P

Site design Development is within 1/4 mile of transit centers and transit

R, C corridors. O, P, GHG

Site design Design and build compact communities in the urban core to

R, C revent s ravel. O, P, GHG

R, C Site deli n Increase densit within the urban core and urban reserve lines. O, P, GHG

Site design For projects adjacent to high-volume roadways or railroad

idling zones, design project to include provide effective buffer

K, C zone between the source and the rece tor. DPM

Site design For projects adjacent to high-volume roadways, plant

R, C ve etation4 between rece for and roadwa . DPM, P

R Site desi n No residential wood burnin a liances. O, P, GHG

Site design, Incorporate traffic calming modifications to project roads,

Transportation such as narrower streets, speed platforms, bulb-outs and

intersection designs that reduce vehicles speeds and encourage

R, C, I edestrian and bic cle travel. O, P, GHG

Site design, Increase number of connected bicycle routes/lanes in the

R, C, I Trans ortation vicinit of the ro'ect. O, P, GHG

Site design, Provide easements or land dedications and construct bikeways

R, C, I Trans ortation and edestrian walkwa s. O, P, GHU

Site design, Link cul-de-sacs and dead-end streets to encourage pedestrian

K, C, I Trans ortation and bic cle travel to ad'acent land uses. O, P, GHG

Site design, Project is located within one-half mile of a ̀ Park and Ride' lo[

Transportation or project installs a ̀ Park and Ride' lot with bike lockers in a

R, C. I location of need defined b SLOCOG. O, P, GHG

Site design,

C, I Trans ortation Provide onsite housin for em to ees. O, P, GHG

3 Trees must be maintained for life of project
4 Certain types of vegetation provide maximum effectiveness. Vegetation must be maintained over the life of the project.
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LAND USE

Res(dential (R) Measure Type
Commercial{C) i
Industrial (I) i

MITIGATION MEASURE

REDUCED

Ozone(0)
Particulate (P)

Diesel
Particulate
Matter (DPM)
Greenhouse
Gas (GHG)

Site design, Implement on-site circulation design elements in parking lots
Transportation to reduce vehicle queuing and improve the pedestrian

C, I environment. O, P, GHG

Site design, Provide employee lockers and showers. One shower and 5
C, I Trans ortation lockers for ever 25 em to ees are recommended. O, P, GHG

Site design, Parking space reduction to promote bicycle, walking and
C, I Trans ortation transit use. O, P, GHG

Site design Tract maps resulting in parcels of one-half acre or les shall
orient at least 75% of all lot lines to create easy due south

R orientation of future structures. GHC

Site design Trusses for south-facing portions of roofs shall be designed to
handle dead weight loads of standard solar-heated water and
photovoltaic panels. Roof design shall include sufficient south-
facing roof surface, based on structures size and use, to
accommodate adequate solar panels. For south facing roof
pitches, the closest standard roof pitch to the ideal average

K solar ex osure shall be used. O, GHU

Energy Increase the building energy rating by 20% above Title 24
efficiency requirements. Measures used to reach the 20% rating cannot

R, C, I be double counted. O, GHG

Energy Plant drought tolerant, native shade trees along southern
efficiency exposures of buildings to reduce energy used to cool buildings

R, C, I in summers O, GHG

Energy Utilize green building materials (materials which are resource
efficiency efficient, recycled, and sustainable) available locally if

R, C, I ossible. O, DPM, GHG

Energy
R, C, I efficienc Install hi h efficienc heatin and coolin s stems. O GHG

Energy Orient 75 percent or more of homes and/or buildings to be
efficiency aligned north /south to reduce energy used to cool buildings in

R, C, I summer. O GHG

Energy Design building to include roof overhangs that are sufficient to

efficiency block the high summer sun, but not the lower winter sun, from

R, C, I enetratin south facin windows ( assive solar desi n). O, GHG

Energy

R, C, I 
efficiency Utilize hi h efficienc as or solar water heaters. O> P, GHG

Energy
R, C, I efficienc Utilize built-in ener efficient a liances (i.e. Ener Star°). O, P GHG

Energy
R, C, I efficient Utilize double- aned windows. O, P, GHG

Energy
R, C, I efficient Utilize low ener street li hCs (i.e. sodium). O, P, GHG

Energy
R, C, I efficient Utilize ener efficient interior li htin O, P, GHG

Energy
R, C,1 efficient Utilize low ener traffic si nals (i.e. li ht emittin diode). O, P, GHG

Energy Install door sweeps and weather stripping (if more efficient

K, C, 1 efficient doors and windows are not available). O, P, GHG

Energy
R, C, 1 efficient Install ener -reducin ro rammable thermostats. O, P, GHG

Energy Participate in and implement available energy-efficient rebate
efficiency programs including air conditioning, gas heating, refrigeration,

R, C, I and li hrin ro rams. O, P, GHG

5 Trees must be maintained for the life of the project

3-18



SLO County APCD CEQA Air Quality Handbook 2012

POLLUTANT
REDUCED

i
LAND USE ~ Ozone (0)

Particulate (P)
Residential (R) Measure Type MITIGATION MEASURE Diesel
Commercial (C) ~~ ~ Particulate
Industrial (I) ' ~ Matter (DPM)

Greenhouse
j Gas GHG

Lnergy Use roofing material with a solar reYlectance values meeting
efficiency the EPA/DOE Energy Star° rating to reduce summer cooling

R, C, I needs. O, P, GHG

Energy Utilize onsite renewable energy systems (e.g., solar, wind,
K, C, I 

efficiency eothermal, low-im act h dro, biomass and bio- as). O, P, GHG

Energy Eliminate high water consumption landscape (e.g., plants and
efficiency lawns) in residential design. Use native plants that do not

R, C, I re uire waterin and are low ROG emittin O, GHG

Energy
efficiency provide and require the use of battery powered or electric

R, C, I landsca e maintenance e ui ment for new develo ment. O, GHG

Energy Use clean engine technologies (e.g., alternative fuel,
C, I efficient electrification) en fines that are not sub'ect to re ulations. O, DPM, GHG

Transportation Provide and maintain a kiosk displaying transportation
information in a prominent area accessible to employees and

R, C, I atrons. O, P, GHG
Transportation Develop recreational facility (e.g., parks, gym, pool, etc.)

R, C, T within one- uarter of a mile from site. O, P, GHG

Transportation If the project is located on an established transit route, provide
improved public transit amenities (i.e., covered transit
turnouts, direct pedestrian access, covered bench, smart

R, C, I si na e, route information dis la s, li hYin etc.). O, P, GHG

Transportation Project provides a display case or kiosk displaying
transportation information in a prominent area accessible to

R, C, I em to ees or residents. O, P, GHG

R, C, I Transportation provide electrical char in station for electric vehicles. O, P, GHG

Transportation Provide neighborhood electric vehicles /car share program for
R, C> I the develo ment. O. P, GHG

R, C, I Transportation provide bit cle-share ro ram for develo ment. O, P, GHG

Transportation Provide preferential parking / no parking fee for alternative
R, C, I fueled vehicles or van ools. O, P, GHG

Transportation Provide bicycle lockers for existing ̀ Park and Ride' lots where
K, C, I absent or insufficient. O, P, GHG

Transportation Provide vanpool, shuttle, mini bus service (alternative fueled
R C I referred). O, P, DPM, GHG

Transportation Provide secure on-site bicycle indoor storage, lockers, or

C, I racks. O, P, GHG

C, I Transportation For lar e develo ments, rovide da care facilit on site. O, P, GHG

Transportation Provide on-site bicycle parking both short term (racks) and
long term (lockers, or a locked room with standard racks and
access limited to bicyclist only) to meet peak season maximum
demand. One bike rack space per 10 vehicle/employee space

C, I is recommended. O, P, GHG

C, I Trans ortation On-site eatin , refri eraYion and food vendin facilities O, P, GHG

Transportation Implement a Transportation Choice Program to reduce
employee commute trips. The applicant shall work with
Rideshare for free consulting services on how to start and

C, 1 maintain a ro ram. O, Y, GHG

Transportation Provide incentives (e.g., bus pass, "Lucky Bucks", etc.) to
employees to carpool/vanpool, take public transportation,

C, I telecommute, walk bike, eCc. O, P, GHG

C, I Trans ortation Im lement tom ressed work schedules (i.e., 9-80s or 4—lOs). O, P, GHG

C, I Trans ortation Im lement a telecommutin ro ram. O, P, GHG

Transportation Implement a lunchtime shuttle to reduce single occupant
C, I vehicle tri s. O> P, GHG
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POLLUTANT
REDUCED

LAND USE ', Ozone (0)

i~ Residential (R) Measure Type i MITIGATION MEASURE Pa~Diesel (P)
j Commercial (C) I Particulate

Industrial (I) Matter (DPM)
~ Greenhouse

Gas GNG

Cransportation Include teleconferencing capabilities, such as web cams or
satellite linkage, which will allow employees to attend
meetings remotely without requiring them to travel out of the

C, I area. O, P, DPM, GHG

Transportation If the development is or contains a grocery store or large retail
facility, provide customers home delivery service in clean

C, I fueled vehicles O, P, DPM, GHG

Transportation At community event centers (i.e., amphitheaters, theaters, and

C, I stadiums) rovide valet bic cle arkin O, P, GHU

Transportation
Implement a "No Idling" program for heavy-duty diesel

C, 1 vehicles, which includes si na e, citations, etc. DPM, GHG

C, I Trans ortation Develo satellite work sites. O, GHG

Transportation Require the installation of electrical hookups at loading docks
and the connection of trucks equipped with electrical hookups
to eliminate the need to operate diesel-powered TRUs at the

C, I loadin docks. DPM, GHG

Transportation If not required by other regulations (ARB's on-road or off-
road diesel), restrict operation to trucks with 2007 model year

C, I en fines or newer trucks. O, DPM, GHG

Transportation If not required by other regulations (ARB's on-road or off-
road diesel), require or provide incentives to use diesel

C, I articulate filters for truck en fines. DP~~
Transportation Provide storage space in garage for bicycle and bicycle

trailers, or covered racks /lockers to service the residential

R units. O, P, GHG

Transportation provide free-access telework terminals and/or wi-fi access in
R multi-famil ro'ects. O, P, GHG

Transportation Develop core commercial areas within 1/4 to 1/2 miles of
C residential housin or indusCrial areas. O, P, GHG

3.8.3 Off-Site Mitigation

Operational phase emissions from large development projects that cannot be adequately mitigated with

on-site mitigation measures alone will require off-site mitigation in order to reduce air quality impacts to

a level of insignificance if emissions cannot be adequately mitigated with on-site mitigation measures

alone. Whenever off-site mitigation measures are deemed necessary, it is important that the developer,

lead agency and APCD work together to develop and implement the measures to ensure successful

outcome. This work should begin at least six months prior to issuance of occupancy permits for the

project.

The first step in determining whether off-site mitigation is required is to compare the estimated

operational phase emissions to the APCD significance thresholds. If the sum of ROG + NOX emissions

exceeds 25 tons/year, off-site mitigation will be required. Off-site mitigation may also be required for

development projects were emissions exceed the 25 lb/day threshold. Examples of projects potentially

subject to off-site mitigation include rural subdivisions, drive-through facilities and commercial

development located far from the urban core.

If off-site mitigation is required, potential off-site mitigation measures may be proposed and implemented

by the project proponent following APCD approval of the appropriateness and effectiveness of the

proposed measure(s). Alternatively, the project proponent can pay a mitigation fee based on the amount
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of emission reductions needed to bring the project impacts below the applicable significance threshold.
The APCD shall use these funds to implement a mitigation program to achieve the required reductions.
The following outlines how to calculate the amount of off-site mitigation fees required for a given project:

a. Calculate the operational phase emissions for the project using CALEEMOD, or an equivalent
calculation tool approved by the APCD; include the emission reduction benefits of any onsite
mitigation measures included in the project. Any project emissions calculated to be above the
APCD significance thresholds are defined as excess emissions and must be reduced below the
emission thresholds by off-site mitigation.

Project emissions above the lbs/day threshold must be converted to tons/year and divided by the
daily-to-annual equity ratio value of 5.5 to obtain an equivalent tons/year value.

c. The excess tons/year emissions are then multiplied by the project life (i.e., 50 years for residential

projects and 25 years for commercial projects) and the most current cost-effectivenessb value as

approved for the Carl Moyer grant program.

Off-site emission reductions can result from either stationary or mobile sources, but should relate to the

on-site impacts from the project in order to provide proper "nexus" for the air quality mitigation. For

example, NOX emissions from increased vehicle trips from a large residential development could be

reduced by funding the expansion of existing transit services in close proximity to the development

project to reduce NOx emissions. An off-site mitigation strategy should be developed and agreed upon by
all parties prior to the start of construction.

The off-site mitigation strategies include but are not limited to the list provided below:

• Develop or improve park-and-ride lots;

• Retrofit existing homes in the project area with APCD-approved natural gas combustion

devices;
• Retrofit existing homes in the project area with energy-efficient devices;

• Retrofit existing businesses in the project area with energy-efficient devices;

• Construct satellite worksites;

• Fund a program to buy and scrap older, higher emission passenger and heavy-duty vehicles.

• Replace/repower transit buses;

• Replace/repower heavy-duty diesel school vehicles (i.e. bus, passenger or maintenance

vehicles);
• Fund an electric lawn and garden equipment exchange program;

• Retrofit or repower heavy-duty construction equipment, or on-road vehicles;

• Install bicycle racks on transit buses;

• Purchase Verified Diesel Emission Control Strategies (VDECS) for local school buses, transit

buses or construction fleets;

• Install or contribute to funding alternative fueling infrastructure (i.e. fueling stations for CNG,

LPG, conductive and inductive electric vehicle charging, etc.);

• Fund expansion of existing transit services;

• Fund public transit bus shelters;

• Subsidize vanpool programs;

• Subsidize transportation alternative incentive programs;

• Contribute to funding of new bike lanes;

• Install bicycle storage facilities; and,

6 Cost-effectiveness is a measure of the dollars needed to reduce a ton of emissions. The cost-effectiveness used to calculate off-site

mitigation is based on the Carl Moyer Grant Program and is updated on a periodic basis. The Carl Moyer cost effectiveness value as

of 2009 is $16,000 per ton. There will be a 10% administration fee charged for grant administration.
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Provide assistance in the implementation of projects that are identified in city or county

Bicycle Master Plans.

3.9 EVALUATION OF PROJECT CHANGES

If the scope or project description is modified after final project approval, the project will need to be re-

evaluated by the APCD to determine if additional air quality impacts will result from the proposed
modifications. If additional impacts are expected, the cumulative impacts from the total project must be

evaluated.

3.10 MITIGATION MONITORING

In order to ensure the operational phase air quality mitigation measures and project revisions identified in

the EIR or mitigated negative declarations are implemented, the APCD may conduct site visits to ensure

that the mitigation measures are fully implemented. The lead agency may also review project mitigation

for consistency with project conditions. Beyond verifying mitigation implementation, this monitoring can

result in compliance requirements if mitigation measures are not sufficiently being implemented.
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4 TECHNICAL APPENDICES

4.1 BUILDING PERMIT REQUIREMENTS FOR FACILITIES POTENTIALLY SUBJECT TO

AIR DISTRICT PERMITS

WHAT IS THE SAN LUIS OBISPO
COUNTY AIR POLLUTION CONTROL
llISTRICT?

The San Luis Obispo County Air Pollution Control
District (APCD) regulates stationary sources of air
pollution such as factories, industrial sites, and
gasoline stations. APCD regulations apply to many
manufacturing and industrial procedures as well as
such things as evaporative compounds, gasoline,
paint, odors, incineration, smoke and open burning.

Government Code section 65850.2 identifies certain
air pollution information that cities and counties are
required to collect for new building and
development projects. Sections 42301.6 to 42301.9
(AB 3205) of the California Health &Safety Code
address the release of hazardous air contaminants
near schools, and discuss requirements for air
district permits for new or modified facilities.

The following overview describes how the law may
affect you.

NEW BUILDING PERMIT
REQUIREMENTS

Under the law, final certificates of occupancy
may not be issued unless certain requirements
are met. One of the requirements is that all
applicants must comply with APCD permit
regulations, or make a showing to the APCD that
the permit regulations do not apply to their
particular project.

focused notification of nearby residents and
student s parents may be required.

All planning and building departments have a
description of typical facility types, processes, and
equipment that require an APCD Permit to Operate.
The table at the back of the attached questionnaire
provides a list of these facilities. Operations which
usually require an APCD Permit include:

- Solvent cleaners (degreasers)
- Coating of metal parts and products
- Printing and coating operations
- Auto body shops
- Paint spray booths
- Storage of organic liquids
- Wood furniture and cabinet coating
- Air pollution control equipment

Gasoline stations or any gasoline
dispensing facility

- Sandblasting
- Equipment which handles asbestos,

beryllium, benzene, hexavalent chromium,
mercury, or vinyl chloride.

- Other solvent uses

It should be noted that all residential construction
is exempt from these requirements.

If you are unsure whether or not your project is
subject to permit requirements, the necessary
information can be obtained by contacting the
APCD and describing the proposed project. APCD
staff can then determine if an application must be
filed.

REQUIREMENTS FOR EXISTING OR
PROPOSED PROJECTS NEAR SCHOOLS

A questionnaire will accompany all building permit
application packets distributed by City and County
Planning and Building Departments. This
questionnaire pertains to facility location and
equipment, processes, and materials which may
require an APCD permit This questionnaire should

be completed and returned to the Planning and
Building Department for initial screening and
processing. If an APCD permit is required, and if
air emissions occur within 1000 ft. of a school,

Under the California Health and Safety Code, there
are specific requirements which must be met by
both the APCD and existing or proposed
commercial or industrial facilities near a school.

Upon receipt of the facility operations
questionnaire, the APCD will evaluate it for
equipment or processes requiring a permit and for
proximity to sensitive receptors. This initial
screening will occur within fourteen (14) days of
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receipt of the questionnaire. The APCD will notify
the applicant and the planning agency if further
action is necessary under the law and/or the APCD
permit process. If no further action is required, then

the APCD will sign off on the questionnaire and
return it to the Planning Agency. If hazardous
materials may be used at the facility, APCD will

also forward it to the Environmental Health
Department or, for projects located within the City
of San Luis Obispo, the San Luis Obispo Fire
Department. If additional action is required under

the law or the APCD permitting process, a
description of required actions will be included in

the letter sent to the planning department and the
applicant.

CONSTRUCTION OF NEW SCHOOLS

For construction of new schools, any person or

agency preparing an Environmental Impact

Report for a proposed school site must consult
with the city, county, and the APCD to identify

facilities within one-quarter mile of the proposed

school site which may emit hazardous air

emissions, or have the potential to explode or

catch fire. The city, county, and APCD have 30

days to provide this information to the person or

agency seeking it. This requirement is spelled out

in the Public Resources Code Sec. 21151.8,
Subd.(a) (4).

1. Issuing an immediate order to prevent the
release; or,

2. Mitigating the foreseeable threat of a
release, pending a hearing; or,

Applying to the APCD Hearing Board for
issuance of an Order of Abatement.

Furthermore, if the principal of a school contacts
the APCD to request an investigation of odors or

possible air pollution sources as the cause of illness

among school children, within 24 hours the APCD
must respond and notify the city or county official

responsible for administering hazardous materials

policy and the fire department having jurisdiction

over the school.

FOR HELP

This handout provides answers to commonly asked
questions about new building permit and occupancy
requirements. If you need additional information

regarding these requirements, please call
(SOS) 781- 5912.

FORESEEABLE THREAT OF RELEASE OF

HAZARDOUS AIR CONTAMINANT

Under certain conditions, the law requires the

APCD to take action when there is a reasonable

threat of release of a hazardous air contaminant.

APCD action is required if:

The release is predicted from a facility
located within 1000 feet of a school; and

2. The release has the potential to impact
persons at the school to the extent that a
public health threat or nuisance could
result.

When the release of a hazardous air contaminant is

forecast, the APCD must notify the agency
responsible for administering the hazardous

materials policy. In addition, the APCD may

respond to this reasonable threat of release by:
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~i cu r A `~ Ir c,r nor t•o. is ar.~~,~,~~ , ~_ , 15C,,, r,,~~,,,~,Y FACILITY OPERATIONS QUESTIONNAIRE

For the Incorporated and Unincorporated Areas of San Luis Obispo County

State law (AB 3205) requires an applicant for acommercial/industrial development project, building permit or occupancy permit to provide

information to the Air Pollution Control District (APCD) indicating whether hazardous materials or certain equipment or processes will be

used in or at the facility. Such uses may require a permit from the APCD and/or a Hazardous Materials Business Plan. This law prohibits

a City or County from issuing a final certificate of occupancy until the applicant or future building occupant has complied with the

provisions of the law. The law may also impose certain public noticing requirements for a facility that handles hazardous materials and is

located within 1,000 feet of the outer boundary of a school (kindergarten through 12th grade). Additional information explaining the

requirements of this law is attached to this form.

TO DETERMINE WHETHER YOUR BUSINESS IS SUBJECT TO THESE REQUIREMENTS PLEASE COMPLETE THIS UESTIONNAIRE:

Business Name (Doing Business As): Contact Person: Phone

Mailing Address: City State Zip

Nearest Cross Streets:

YES NO

1. WILL THE INTENDED OCCUPANTS) INSTALL OR USE ANY PIECE OF EQUIPMENT

LISTED ON THE ATTACHED LIST? (/f YESfo~ward to Air Pollution Control District) ❑ ❑

2. WILL THE INTENDED OCCUPANTS) STORE, HANDLE OR USE ANY HAZARDOUS MATERIALS

LISTED ON THE A7"I'ACHED LIST? (If YES forward to Air Pollution Control District.) ❑ ❑

Briefly Describe Nature of the Intended Business Activity:

Name of Owner or Authorized Agent: Title:

I declare under penalty of perjury that, to the best of my knowledge and belief, the responses Agency Projec[ ID Number: .
made herein are true and correct:

Signature of Owner or Authorized Agent: Multiple or Unknown Occupants

Signed: Date: ❑Check if Applicable

FOR PLANNING DF.PARTMFNT USE ONLY

YES NO

Forwarded to APCD for processing: ❑ ❑ Planning Dept. OI'1~cial llate

FOR APCD USE ONLY

YGS NO FORWARDED TO: YGS NO

AYCll permit required ❑ ❑ ENV. HEALTH ❑ ❑

Potential hazardous materials ❑ ❑ S.L.O. CITY FIRC ❑ ❑

Within 1000' of a school ❑

Public notice required ❑ ❑

PKOC~SSGD ANll RETURNED TO PLANNING DEPARTMENT BY: FINAL CHECK-OFT

Air Pollution Control District Official Datc Planning Department Official Date
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PERMIT CATEGORIES

Businesses with the following equipment, operations or materials will require clearance from the Air Pollution Control

District before obtaining a Certificate of Occupancy. Businesses which store, handle, or use hazardous materials will

require clearance from the San Luis Obispo City Fire Department or San Luis Obispo County Environmental Health

before obtaining a Certificate of Occupancy.

CHEMICALS
Ethylene Oxide Sterilizers

Acid Chemical Milling
Evaporators, Dryers, and Stills
Processing Organic Materials
Dry Chemical Mixing and storage

ELECTRONICS
Solder Levelers
Wave Solder Machines
Vapor Degreasers
Fume Hood Scrubbers
Electrolytic Plating
Silicone Chip Manufacturing

ROCK AND MINERAL
Hot Asphalt Batch Plants
Sand, Rock, and Aggregate Plants
Concrete Batch, Concrete Mixers,
and Silos

Brick Manufacturing

COATINGS AND SURFACE
PREPARATION
Abrasive Blasting Equipment
Coating and Painting (not house-
painting)

Paint, Stain, and Ink Manufacturing
Printers

COMBUSTION
Piston Internal Combustion Engines
(50 hp or larger)

Incinerators and Crematories
Boilers and Heaters (2 million BTU/hr

or larger)

FOOD
Smokehouses
Feed and Grain Mills
Coffee Roasters
Bulk Flour and Grain Storage

METALS
Metal Melting Devices
Hot Dip Galvanizing
Cadmium or Chrome Plating
Chromic Acid Anodizing

PETROLEUM FUELS MARKETING
Gasoline and Alcohol Bulk Plants

and Ternvnals
Gasoline and Alcohol Fuel Dispensing

SOLVENT USE
Vapor and Cold Degreasing
Solvent and Extract Dryers
Dry Cleaning

OTHER
Asphalt Roofing Tanks
Aqueous Waste Neutralization
Landfill Gas Flare or Recovery
Systems

Waste Disposal and Reclamation
Units

Grinding Booths and Rooms
Oil Field Exploration or Production
Plastic/Fiberglass Manufacturing
Soil Aeration/Reclamation
Storage of Organic Liquids
Powder Coating
Fiberglass Chopper Guns
Waste Water Treatment Works

EXAMPLES OF HAZARDOUS
MATERIALS

Ammonia
Acids and Bases
Chlorine
Compressed Gases
Corrosives
Cryogenic Fluids
Explosives
Fertilizers
Flammable Liquids and Solids

Gasoline
Hazardous Material Mixtures
Herbicides
Industrial Cleaners
InfectiousBiological Materials
Oxidizing Materials
Paint Thinners
Paints
Pesticides

Petroleum Products
Poisons
Pyrophoric/Hypergolic Materials
Radioactives
Solvents
Waste Oils
Water Reactives
Welding Gases
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NOTE: Other equipment not listed here that is capable of emitting air contaminants may require a San Luis Obispo County Air

Pollution Control District Permit. If there are any questions, contact the APCD at (805) 781-5912. For information on

Hazardous Materials located within the City of San Luis Obispo contact the San Luis Obispo Fire Department at

(805) 781-7380. All other areas contact County Environmental Health at (805) 781-5544.

IF YOU INSTALL AND/OR OPERATE EQUIPMENT WITHOUT A REQUIRED PERMIT, YOU MAY BE SUBJECT

TO LEGAL ACTION AND PENALTIES OF UP TO $50,000 PER DAY FOR EACH DAY OF VIOLATION

TIMELINE AND IMPLEMENTATION PROCESS

I. Outside Agency (Planning Department) Responsibilities

A. Planning Department distributes Development Plan (DP) Application Packet to applicant. This packet

includes AB3205 information.

B. Applicant completes the DP packet, and returns it to the Planning Department.

C. Planning Department conducts initial screening of Hazardous Materials Questionnaire (hereafter referred

to as the Questionnaire). This screening consists of reviewing the Questionnaire for answers to the

following questions:

1. Will the intended occupants) install or use any of the equipment listed on attached list ("San Luis

Obispo County APCD Permit Categories").

2. Will the intended occupant store, handle, or use hazardous materials in any quantity?

D. The Planning Department performs one of the following actions, based on the response to the questions

listed in Section I.C. above:

If the answers to Questions #1 and #2 are NO, then this project is exempt from AB3205

requirements, and from APCD permitting action. The Planning Department can sign off on the

Questionnaire, indicating that the project is exempt from further action under AB3205. This

questionnaire is then retained as part of the project file maintained by the Planning Department.

If the answer to either Question #1 or Question #2 is YES, the questionnaire is forwarded to the

APCD for further review.

II. APCD Responsibilities

APCD reviews the Questionnaires received from the Planning Department. Within 14 days, one of the following

determinations will be made:

A. If the answer to question 1 on the Facility Operations Questionnaire is NO and the APCD agrees, complete

the appropriate boxes on the rest of the form and return to the Planning Department.

B. If the answer to question 1 on the Facility Operations Questionnaire is NO but the APCD disagrees,

continue to sections C and D below.

C. APCD Permit Required/Exempt from AB3205 Requirements.

4-5



SLO County APCD CEOA Air Quality Handbook 2012

If the answer to Question #1 is YES, and the facility is not located within 1000 feet of a school, then the

project is exempt from further processing under AB3205, but IS subject to APCD permitting requirements.

As a result, the APCD will take the following actions:

Within 7 days of receipt of the questionnaire from the Planning Department, the APCD will:

- Review the Questionnaire to determine if the source stores, handles or uses hazardous materials

(Question #2 on the form). If the answer to that question is YES, then APCD completes the

appropriate sections of the questionnaire and forwards it to either the City of San Luis Obispo Fire

Department (if project is within the City limits), or Environmental Health (all other areas). A memo to

County Planning will be sent summarizing action taken.

- If Hazardous Materials storage, usage or handling is not proposed on-site, APCD Planning Staff will

indicate that on the questionnaire. The "APCD Permit Required" box will be checked "YES", and the

form returned to the Planning Department.

The APCD Engineering Staff sends a letter to the project applicant indicating that this project IS subject to

APCD permit. Accompanying this letter will be an ATC (Authority to Construct) application, and other.

explanatory information.

Upon receipt of an ATC application, the APCD has 30 days to determine if the application is complete. A

letter of completeness (or incompleteness) is sent to the applicant prior to the end of the 30-day period. If

the application is incomplete, the APCD will request additional information in the aforementioned letter. If

the application is complete, then the APCD will issue a completeness letter indicating that they have 180

days to issue an ATC.

After project construction is complete, the applicant must indicate in writing to the APCD that construction

is complete. Afield inspection will then be conducted by APCD staff to determine compliance with

applicable APCD Rules and Regulations. Upon verification of compliance, aPermit-to-Operate (PTO) for

the subject facility is issued by the APCD.

D. APCD Permit Required/Subject to AB3205 Requirements

If the answer to Questions #1 is YES, and the facility is within 1000 feet of a school, the proposed project

will be subject to the APCD permitting process and AB3205 Public Noticing Requirements. The APCD

will perform the following actions:

Within 7 days of receipt of the questionnaire from the Planning Department, the APCD will:

- Review the Questionnaire to determine if the source stores, handles or uses hazardous materials

(Question #2 on the form). If the answer to that question is YES, then APCD completes the

appropriate sections of the questionnaire and forwards it to either the City of San Luis Obispo Fire

Department (if project is within the City limits), or Environmental Health (all other areas). A memo to

County Planning will be sent summarizing action taken.

- If Hazardous Materials storage, usage, or handling is not proposed on-site, APCD Planning Staff will

indicate as such on the questionnaire.

The APCD Engineering Staff sends a letter to the project applicant indicating that this project IS subject to

APCD permit and AB3205 Public Noticing requirements. Accompanying this letter will be an ATC

application, a description of public noticing requirements and other explanatory information.

Upon receipt of an ATC application, the APCD has 30 days to determine if the application is complete. A

letter of completeness (or incompleteness) is sent to the applicant prior to the end of the 30-day period. If

the application is incomplete, the APCD will request additional information in the aforementioned letter.
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When the APCD has deemed the ATC application complete, the applicant will then be required to comply

with the public noticing requirements of the California Health and Safety Code, Section 42301.6.

Compliance with the public noticing requirements must be demonstrated prior to APCD action on the ATC

application. These requirements are as follows:

- The Air Pollution Control Officer (APCO) shall, at the expense of the permit applicant, distribute (or

mail) a public notice to the parents or guardians of children enrolled in ANY school that is located

within 1/4 mile of the proposed project site, and to each address within a 1000 ft. radius of the

proposed source. An assessor's parcel map will be used to determine the area encompassing addresses

within the 1000 ft. radius of the proposed project.

The public noticing period extends for 30 days, and MUST begin at least 30 days prior to the APCD

taking final action on the ATC application for the proposed project. This notice may be combined with

any other notice on the project or permit, which is required by law. The APCO shall review and

consider all public comments received during the 30 days after the notice is distributed, and shall

include written responses to the comments in the permit application file prior to taking final action on

the application.

State law requires the APCD to approve or deny the ATC within 180 days of the date on which the A/C

application was deemed complete. The public noticing period and the APCD response to public comments

MUST occur within this time period. The APCD cannot issue the ATC until public noticing requirements

for AB3205 have been satisfied.

After project construction is completed, the applicant must indicate in writing to the APCD that

construction is complete. Afield inspection will then be conducted by APCD staff to determine

compliance with applicable APCD Rules and Regulations. Upon verification of compliance, a PTO or the

subject facility is issued by the APCD.
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4.2 ARB'S RECOMMENDATIONS ON SITING NEW SENSITIVE LAND USES ~

Table 4-1: Siting New Sensitive Land Use

Source Category Advisory Recommendations

Freeways and high- Avoid siting new sensitive land uses within 500 feet of a freeway, urban roads with

traffic goads 100,000 vehicles/da , or rural roads with 50,000 vehicles er da .

• Avoid siting new sensitive land uses within 1,000 feet of a distribution center (that accommodates

more than 100 trucks per day, more than 40 trucks with operating transport refrigeration units

Disti'Ibution CenteYs (TRUs) per day, or where TRU unit operations exceed 300 hours per week).
• Take into account the configuration of existing distribution centers and avoid locating residences

and other new sensitive land uses near entr and exit oints.

RailyardS 
Avoid siting new sensitive land uses within 1,000 feet of a major service and maintenance rail yard.

• Within one mile of a rail ard, consider ossible shin limitations and miti ation a roaches.

• Avoid siting of new sensitive land uses immediately downwind of ports in the most heavily

Ports impacted zones. Consult the Air District or the ARB on the status of pending analyses of health

risks.

Reflnel'ies 
Avoid siting new sensitive land uses immediately downwind of petroleum refineries. Consult with

local air districts and other local a encies to determine an a ro riate se aration.

Chrome platers Avoid siting new sensitive land uses within 1,000 feet of a chrome plater.

• Avoid siting new sensitive land uses within 300 feet of any dry cleaning operation. For operations

Dry CleanePs using 
H'~th two or more machines, provide 500 feet. For operations with 3 or more machines, consult with

perchloroethylene 
the local air district.

• Do not site new sensitive land uses in the same building with perchloroethylene

• dr cleanin o erations.

Gasoline dispensing 
Avoid siting new sensitive land uses within 300 feet of a large gas station (defined as a facility with

facilities 
a throughput of 3.6 million gallons per year or greater). A 50 foot separation is recommended for

t ical as dis ensin facilities.

• These recommendations are advisory. Land use agencies have to balance other considerations, including housing and transportation needs,

economic development priorities, and other quality of life issues.

• Recommendations are based primarily on data showing [hat the air pollution exposures addressed here (i.e., localized) can be reduced as much

as 80% with the recommended separation.

• The relative risk for these categories varies greatly. To determine the actual risk near a particular facility, asite-specific analysis would be

required. Risk from diesel PM will decrease over time as cleaner technology phases in.

• These recommendations are designed to fill a gap where information about existing facilities may not be readily available and are not designed

to substitute for more specific information if it exists. The recommended distances take into account other factors in addition to available

health risk data (see individual category descriptions).

• Site-specific project design improvements may help reduce air pollution exposures and should also be considered when siting new sensitive

land uses.
• This table does no[ imply that mixed residential and commercial development in general is incompatible. Rather it focuses on known problems

like dry cleaners using Perchloroethylene that can be addressed with reasonable preventative actions.

• A summary of the basis for the distance recommendations can be found in the ARB Handbook.
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4.5 CONSTRUCTION ACTIVITY MANAGEMENT PLAN GUIDELINES

A Construction Activity Management Plan (CAMP) may be required by the Air Pollution Control District
(APCD) for construction projects that will result in significant particulate matter (PM) and/or nitrogen oxide

(NOX) emission impacts, such as potentially high emissions of fugitive dust or NOx, or emissions in areas where

potential nuisance concerns are present. The purpose of the CAMP is to specifically define the mitigation

measures that will be employed as the project moves forward, in order to ensure all requirements are accounted
for in the project budget, included in the contractor bid specifications, and are fully implemented throughout

project construction.

The following information is provided as a guide for development of the CAMP. Specific implementation of

mitigation measures will vary from project to project. The CAMP is a comprehensive mitigation plan and

will need to specifically identify all of the mitigation measures to be implemented for the project. The

following is a list of potential mitigation measures to include in the CAMP. The CAMP must be submitted to

the APCD for approval prior to the start of the project.

Prior to commencement of any construction activities (e.g., site preparation, grading or construction activities)

the applicant will notify the appropriate planning agency and the APCD, by letter, of the status of the air quality

measures outlined in the CAMP. The letter will state the following: 1) the controls that will be implemented; 2)

the reasons why any unimplemented measures are considered infeasible and the measures incorporated to

substitute for these measures; 3) when scheduled construction activities will be initiated to allow for APCD

inspection of the mitigation measures.

SENSITIVE RECEPTORS (NOx and PM)
The proximity of the project to the nearest residence and to the nearest sensitive receptor (e.g. school,

daycare, hospital or senior center) needs to be documented and the mitigation measures outlined in the

CAMP need to be tailored accordingly to provide adequate protection to any nearby sensitive receptors.

(e.g. of mitigation measures: Locate construction staging areas away from sensitive receptors such that

exhaust and other construction emissions do not enter the fresh air intakes to buildings, air conditioners, and

windows).

MITIGATION MONITORING (NOx and PM)
A person or persons must be designated to monitor the CAMP implementation. This person will be

responsible for compliance with the CAMP. Their duties shall include holidays and weekend periods when

work may not be in progress. Depending on the site location, a certified visible emissions monitor may be

required. The name and telephone number of such persons shall be provided to the APCD prior to the start

of any construction activities.

DUST CONTROL (PM)
Construction activities can generate fugitive dust, which could be a nuisance to local residents and

businesses in close proximity to the proposed construction site. Dust complaints could result in a violation

of the APCD's 402 "Nuisance" Rule. The following is a list of measures that may be required throughout

the duration of the construction activities:
a. Reduce the amount of the disturbed area where possible.

b. Use of water trucks or sprinkler systems in sufficient quantities to prevent airborne dust from leaving

the site. An adequate water supply source must be identified. Increased watering frequency would be

required whenever wind speeds exceed 15 mph. Reclaimed (non-potable) water should be used

whenever possible.
c. All dirt stockpile areas should be sprayed daily as needed, covered, or an APCD approved alternative

method will be used.
d. Permanent dust control measures identified in the approved project revegetation and landscape plans

should be implemented as soon as possible following completion of any soil disturbing activities.
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e. Exposed ground areas that will be reworked at dates greater than one month after initial grading should

be sown with afast-germinating non-invasive grass seed and watered until vegetation is established.

f. All disturbed soil areas not subject to revegetation should be stabilized using approved chemical soil

binders, jute netting, or other methods approved in advance by the APCD.

g. All roadways, driveways, sidewalks, etc. to be paved should be completed as soon as possible. In

addition, building pads should be laid as soon as possible after grading unless seeding or soil binders are

used.
h. Vehicle speed for all construction vehicles shall not exceed 15 mph on any unpaved surface at the

construction site.
i. All trucks hauling dirt, sand, soil, or other loose materials are to be covered or should maintain at least

two feet of freeboard (minimum vertical distance between top of load and top of trailer) in accordance

with CVC Section 23114.
j. Install wheel washers where vehicles enter and exit unpaved roads onto streets, or wash off trucks and

equipment leaving the site.
k. Sweep streets at the end of each day if visible soil material is carried onto adjacent paved roads. Water

sweepers with reclaimed water should be used where feasible.

All PM~o mitigation measures required should be shown on grading and building plans. In addition, the

contractor or builder should designate a person or persons to monitor the dust control program and to order

increased watering, as necessary, to prevent transport of dust offsite. Their duties shall include holidays and

weekend periods when work may not be in progress. The name and telephone number of such persons shall

be provided to the APCD prior to land use clearance for map recordation and finished grading of the

area.

CONSTRUCTION PHASE GREENHOUSE GAS (GHG) EMISSION REDUCTIONS

The Attorney General requires GHG impact evaluation and the implementation of feasible mitigation

at the project level. As such, the project's Mitigated Negative Declaration should evaluate the project's

carbon dioxide (COZ) emissions as well as other GHG sources converted to carbon dioxide equivalents and

should identify feasible mitigation that the project shall implement. The project's overall GHG impact

evaluation should include:
a. The short term GHG impacts from the construction phase amortized over the life of the project (50

years for residential or residential support facilities and 25 years for commercial or industrial facilities)

to provide a mechanism for the project to mitigate these impacts by adding these amortized impacts to

the operational phase impacts; and
b. The project's operational phase GHG impacts.

For the construction phase (operational phase as well) feasible GHG mitigation measures to be

implemented should be identified from the California Air Pollution Control Officer Association's

(CAPCOA) Tanuary 2008 published document entitled "CEQA and Climate Change" or from other

proven energy efficiency measures. The document is available online at:
www.cancoa.orb/cL+:(ZA/CAPCOA%20White°Io20Paner.pdf

In some cases where the available measures are marginally effective, off-site GHG mitigation fees are

appropriate.

• CONSTRUCTION EQUIPMENT EMISSION REDUCTIONS (NOx and PM)

To mitigate air quality impacts from the emissions of construction equipment engines, the APCD has project

proponents apply various emission reduction methods depending on the magnitude of the project. Below

are the methods used:

Standard Control Measures for Construction Equipment

The standard mitigation measures for reducing nitrogen oxide (NOX), reactive organic gases (ROG),

and diesel particulate matter (Diesel PM) emissions from construction equipment are listed below:

(a) Maintain all construction equipment in proper tune according to manufacturer's specifications;

(b) Fuel all off-road and portable diesel powered equipment with ARB certified motor vehicle diesel fuel

(non-taxed version suitable for use off-road);
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(c) Use diesel construction equipment meeting ARB's Tier 2 certified engines or cleaner off-road heavy-

duty diesel engines, and comply with the State off-Road Regulation;

(d) Use on-road heavy-duty trucks that meet the ARB's 2007 or cleaner certification standard for on-road

heavy-duty diesel engines, and comply with the State On-Road Regulation;

(e) Construction or trucking companies with fleets that that do not have engines in their fleet that meet the

engine standards identified in the above two measures (e.g. captive or NOX exempt area fleets) may be

eligible by proving alternative compliance;

(f~ All on and off-road diesel equipment shall not idle for more than 5 minutes. Signs shall be posted in the

designated queuing areas and or job sites to remind drivers and operators of the 5 minute idling limit;

(g) Diesel idling within 1,000 feet of sensitive receptors is not permitted;

(h) Staging and queuing areas shall not be located within 1,000 feet of sensitive receptors;

(i) Electrify equipment when feasible;

(j) Substitute gasoline-powered in place of diesel-powered equipment, where feasible; and,

(k) Use alternatively fueled construction equipment on-site where feasible, such as compressed natural gas

(CNG), liquefied natural gas (LNG), propane or biodiesel.

Best Available Control Technology (BACT~ for Construction Equipment

If the estimated construction phase ozone precursor emissions from the actual fleet for a given Phase

are expected to exceed the APCD's threshold of significances after the standard mitigation measures

are factored into the estimation, then BACT needs to be implemented to further reduce these impacts.

The BACT measures can include:
- Further reducing emissions by expanding use of Tier 3 and Tier 4 off-road and 2010 on-road compliant

engines;
- Repowering equipment with the cleanest engines available; and

- Installing California Verified Diesel Emission Control Strategies. These strategies are listed at:

http~//www.arb.ca.gov/diesel/verdev/vticvt.htm

- Implementing a design measure to minimize emissions from on and off-road equipment associated with

the construction phase. This measure should include but not be limited to the following elements:

• Tabulation of on and off-road construction equipment (type, age, horse-power, engine model year

and miles and/or hours of operation);

• Calculate daily worst case emissions and the quarterly emissions that include the overlapping

segments of construction phases

• Equipment Scheduling (NOx and PM)

- Schedule activities to minimize the amount of large construction equipment operating

simultaneously during any given time period;

- Locate staging areas at least 1000 feet away from sensitive receptors;

- Where feasible:
• Limit the amount of cut and fill to 2,000 cubic yards per day;

• Limit the length of the construction work-day period; and,

• Phase construction activities.

On-Road Truck Management (NOx and PM)

• Schedule construction truck trips during non-peak hours to reduce peak hour emissions;

• Locate staging areas at least 1000 feet away from sensitive receptors;

• Proposed truck routes should be evaluated to define routing patterns with the least impact to

residential communities and sensitive receptors and identify these receptors in the truck route

map;

To the extent feasible, construction truck trips should be scheduled during non-peak hours to

reduce peak hour emissions; and

Trucks and vehicles should be kept with the engine off when not in use, to reduce vehicle

emissions. Signs shall be placed in queuing areas to remind drivers to limit idling to no longer

than 5 minutes.
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Offsite Mitigation for Construction Equipment

If the estimated construction phase ozone precursor emissions from the actual fleet for a given Phase

are expected to exceed the APCD's 6 tons/quarter threshold of significance after the standard and

BACT measures are factored into the estimation, then off-site mitigation is appropriate. The current

mitigation rate is $16,000 per ton of ozone precursor emission (NOX + ROG) over the APCD threshold

evaluated over the length of the expected exceedance. The applicant may use these funds to implement

APCD approved emission reduction projects near the project site or may pay that funding level plus a 15%

administration fee to the APCD for the APCD to implement emission reduction projects in close proximity

to the project. The applicant shall provide this funding at least two (2) months prior to the start of the

project to help facilitate emission offsets that are real-time as possible.

~ CONSTRUCTION WORKER TRIPS (NOx)

Implement an APCD approved Trip Reduction Program to reduce construction worker commute trips,

which includes carpool matching, vanpooling, transit use, etc. Monitor worker use of alternative

transportation throughout the project to ensure compliance.

COMPLAINT RESPONSE (NOx and PM)
The CAMP should include a section that addresses complaints and complaint handling. At a minimum this

section shall include the following:
- The persons) responsible for addressing and resolving all complaints regarding the construction activity

and their contact information is:
• Name(s)
• Company and Titles)
• Phone numbers and physical address.

- A hotline telephone number shall be established and publicized to help facilitate rapid complaint

identification and resolution. In addition, Prop 65 notification with regard to

toxic diesel emissions shall to be made.
- An action plan section shall be outlined that includes additional measures or modifications

to existing mitigation measures in the event of complaints.

- All complaints shall be reported immediately to the APCD.

PERMITTING REQUIREMENTS
Portable equipment, 50 horsepower (hp) or greater, used during construction activities may

require California statewide portable equipment registration (issued by the California Air Resources Board)

or an APCD permit. Operational sources may also require APCD permits.

The following list is provided as a guide to equipment and operations that may have permitting

requirements, but should not be viewed as exclusive. For a more detailed listing, refer to

page A-5 in the APCD's CEQA Handbook.

- Power screens, conveyors, diesel engines, and/or crushers.

- Portable generators 50 hp or greater
- Chemical product processing and or manufacturing

- Electrical generation plants or the use of standby generator

- Food and beverage preparation (primarily coffee roasters)

Furniture and fixture products
- Metal industries, fabrication
- Small scale manufacturing
- Auto and vehicle repair and painting facilities

- Fuel dealers
- Dry cleaning
- Pipelines
- Public utility facilities
- Boilers
- IC Engines
- Sterilization units(s) using ethylene oxide and incinerators)

- Cogeneration facilities
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- Unconfined abrasive blasting operations
- Concrete batch plants
- Rock and pavement crushing
- Tub grinders trommel screens
To minimize potential delays, prior to the start of the project, please contact the APCD Engineering

Division at (805) 781-5912 for specific information regarding permitting requirements.

• SPECIAL CONDITIONS

Naturall~Occurrinp Asbestos
If the project site is located in a candidate area for Naturally Occurring Asbestos (NOA), which has been

identified as a toxic air contaminant by the California Air Resources Board (ARB) the following

requirements apply. Under the ARB Air Toxics Control Measure (ATOM) for Construction, Grading,

Quarrying, and Surface Mining Operations, prior to any construction activities at the site, the project

proponent shall ensure that a geologic evaluation is conducted to determine if NOA is present within the

area that will be disturbed. If NOA is not present, an exemption request must be filed with the APCD. If

NOA is found at the site the applicant must comply with all requirements outlined in the Asbestos ATCM.

This may include development of an Asbestos Dust Mitigation Plan and an Asbestos Health and Safety

Program for approval by the APCD. Please refer to the APCD web page at
http://www.slocleanair.org/business/asbestos.asp for more information or contact the APCD Enforcement

Division at (805) 781-5912.

Demolition of Asbestos Containing Materials

Demolition activities can have potential negative air quality impacts, including issues surrounding proper

handling, demolition, and disposal of asbestos containing material (ACM). Asbestos containing materials

could be encountered during demolition or remodeling of existing buildings. Asbestos can also be found in

utility pipes/pipelines (transite pipes or insulation on pipes). If utility pipelines are scheduled for removal or

relocation; or buildings) are removed or renovated this project may be subject to various regulatory

jurisdictions, including the requirements stipulated in the National Emission Standard for Hazardous Air

Pollutants (40CFR61, Subpart M -asbestos NESHAP). These requirements include but are not limited to:

1) notification requirements to the APCD, 2) asbestos survey conducted by a Certified Asbestos Inspector,

and, 3) applicable removal and disposal requirements of identified ACM. Please contact the APCD

Enforcement Division at (805) 781-5912 for further information.

Lead During Demolition
Demolition of structures coated with lead based paint is a concern for the APCD. Improper demolition can

result in the release of lead containing particles from the site. Sandblasting or removal of paint by heating

with a heat gun can result in significant emissions of lead. Therefore, proper abatement of lead before

demolition of these structures must be performed in order to prevent the release of lead from the site.

Depending on removal method, an APCD permit may be required. Contact the APCD Engineering Division

at (805) 781-5912 for more information. Approval of a lead work plan by the APCD is required and must be

submitted ten days prior to the start of the demolition. Contact the APCD Enforcement Division at (805)

781-5912 for more information. For additional information regarding lead removal, please contact Cal-

OSHA at (805) 654-4581.
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4.6 Qualified GHG Plan Level Guidance

This guidance is intended to assist local governments in developing community scale Climate Action Plans. In

drafting this guidance, the San Luis Obispo County Air Pollution Control District (APCD) has drawn from

established methodologies and practices, rather than creating new protocols or quantification methods. This

guidance should be interpreted as recommended approaches rather than a formal protocol. This guidance will be

continually updated as new tools, methodologies and protocols are developed and refined.

Any Climate Action Plan (CAP) that aims to support tiering of future development projects for purposes of

CEQA review of GHG impacts must include these standard elements.

a. A community-wide GHG emissions inventory and "business-as-usual" forecast of year 2020

community-wide GHG emissions;

b. GHG reduction targets consistent with AB 32;

c. An analysis of local and state policies and actions that may impact GHG emissions within the

jurisdiction;
d. Quantification of GHG reduction measures demonstrating that, if fully implemented, the GHG

reduction targets will be met;
e. An implementation and monitoring strategy and timeline;

f. An adequate environmental review of the proposed CAP.

Early consultation with APCD staff is essential; the importance of communicating with District staff early in

the climate planning process cannot be overemphasized. District staff is available to meet with local

government planners, review methodologies, discuss approaches and any other issues throughout the process

of preparing the CAP.

An environmental document that relies on a greenhouse gas reduction plan for a cumulative impacts analysis

must identify those requirements specified in the plan that apply to the project; if those requirements are not

otherwise binding and enforceable, they must be incorporated as mitigation measures applicable to the project.

If there is substantial evidence that the effects of a particular project may be cumulatively considerable,

notwithstanding its compliance with the specified requirements in the plan for the reduction of greenhouse gas

emissions, an EIlZ must be prepared for the project.

Qualitative Requirements for Qualified GHG Reduction Strategies

1) The GHG emissions inventory should be complete and comprehensive

Any GHG emissions source addressed in this guidance should be included in the GHG inventory and

forecast for the local CAP. If an emissions source is not included (for example, direct access electricity

use or wastewater treatment), it should be clearly explained why that source was omitted. District staff

will review this explanation as part of the evaluation of the CAP.

2) Calculations and assumptions should be transparent

It is important to emphasize that all methodologies and assumptions should be documented and

explained within the CAP document.

3) GHG reduction strategies should rely primarily on mandatory measures

To date, most CAPs have emphasized voluntary GHG reduction measures over mandatory measures,

indicated with language like "should promote," and "will encourage," etc. However, because

implementation of voluntary measures cannot be guaranteed, their contribution to meeting the GHG

reduction target is more speculative than that of mandatory measures. Problems that may result from

over-reliance on voluntary measures include the following:

• It could be very difficult for local jurisdictions to demonstrate that GHG reduction targets are

being met through voluntary measures.

• This, in turn, will make it difficult for a local government to determine if a project is complying

with the adopted CAP in order to appropriately tier off of the CAP CEQA document.

• If the local government cannot document that its CAP is on track to achieve the GHG reduction
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target, then the CAP may cease to comply with the "qualified" criteria. In this case subsequent

projects would not be eligible to benefit from the tiering provisions of CEQA.

If voluntary measures are included in the CAP, distinctions should be drawn between those that are more

or less likely to result in full implementation. For example, incentive-based programs (like AB 811

programs) are usually more likely to achieve results than outreach-based programs. Some CAPs have

taken a cautious approach and have not quantified GHG reductions from the latter type of measure, due

to their highly speculative nature. The APCD recommends only mandatory measures and strong

voluntary measures (such as incentive-based programs) be quantified as contributing toward the GHG

reduction target.

4) Build in a margin of safety
Once the CAP enters the implementation phase it is possible that unforeseen issues or obstacles may

arise that prevent full implementation of all CAP measures, or the emission reductions achieved for some

measures may be less than anticipated. These risks may be heightened by unforeseen economic or

political developments that adversely affect implementation of the measures. Therefore, APCD

recommends the CAP build in a margin of safety to ensure it can continue to serve as a defensible

"Qualified GHG Reduction Strategy." This can be accomplished by:

• Including more GHG mitigation measures than needed to meet the GHG reduction target,

thus creating a "buffer" against lower than anticipated results;

• Emphasizing mandatory over voluntary measures;

• Including contingency measures (with quantified emission reduction estimates) that can be

activated to fill any gap needed to maintain the expected rate of progress toward achieving

the emissions reduction target.

5) Measures should address existing as well as new development

The AB 32 target of reducing GHG emissions to 19901evels by 2020 represents an initial step toward

achieving the longer term goal of Executive Order S-3-O5, which calls for reducing GHG emissions to

80% below 19901evels by 2050; this equates to less than 2 metric tons of GHGs per capita. Reducing

GHG emissions from new development alone cannot provide sufficient GHG reductions to achieve this

long-term target. Therefore, climate action plans should address energy use and emissions from

existing development as well. In its review of climate action plans, the APCD recommends aggressive

and innovative strategies to achieve emission reductions from existing as well as new development.

6) Implementation and monitoring should be clearly defined

The parameters for determining if the CAP is being fully implemented, and if development projects

are consistent with the CAP, must be clearly laid out. If a local government plans to tier future

projects off the environmental review performed on a CAP, the monitoring program should include

the following elements:

~ Annual tracking/reporting on implementation of all CAP measures, including measures that

address existing development. The phasing-in of mitigation measures should be addressed

(i.e. —have all the measures that were to have been adopted or expanded in the past year

actually been adopted/expanded?).

• Annual reporting of how new development projects have been implementing CAP measures,

Tracking individual project attributes and implementation of mitigation measures should be

done on aproject-by-project basis. This can be facilitated through the use of a compliance

checklist for new development projects to demonstrate consistency with the plan (listing all

mandatory and voluntary measures that apply to new development) and whether the project is

implementing the measures; the District will request a copy of this checklist (or similar

documentation) when reviewing projects for CEQA.

• Annual review of the State's implementation of measures included in the CAP. Are state-

level policies achieving the reductions anticipated?

• Periodic update of the GHG inventory. The APCD recommends updating the community-

wide GHG inventory at least once every 5 years. However, updating the inventory on a more
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frequent basis may improve the ability to monitor progress toward achieving the GHG

reduction target in the CAP.

• Analysis of whether the CAP is still a "qualified" plan for CEQA purposes. The
analysis should be based on level of implementation and effectiveness of
measures.
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4.7 Employees per 1000 sf, Based on Land Use

Table 4-3: Employees Based on Land Use

Employees

LAND USE per 1000sf

Automobile Care Center 2.47

Bank (w/drive-through) 1.59

City Park 0.23

Convenience Market w/gas pumps 2.50

Day-Care Center 1.01

Elementary School 0.55

Fast Food Restaurant w/drive-thru 6.22

Fast Food Restaurant w/o drive-thru 1.74

Gasoline/Service Station 2.22

General Light Industry 1.54

General Office Building 2.52

Golf Course 2.96

Government Office Building 3.63

Hardware/Paint Store 1.56

Health Club 2.4~

High Turnover (Sit Down Restaurant) 1.97

Hospital 1.07

Hotel 0.64

Library 0.39

Medical Office Building 3.33

Motel 0.95

Place of Worship 0.80

Quality Restaurant 1.19

Refrigerated Warehouse-No Rail 0.66

Regional Shopping Center 1.39

Strip Mall 2.39

Unrefri erated Warehouse-No Rail 0.84

Employees Per 1000sf developed from the historical trend
analysis based on historical permit data from SLOCOG for the
years 2001 to 2010

H:\PLAN\CEQA\CEQA Handbook\GHG_Threshold~Revised_CEQA_Handbook_Draft\CEDA_Handbook_2072_vl.doc
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Director's Message

November 14, 2005

The Governor's Office of Planning and Research (OPR) is proud to announce the publication of

this November 2005 Supplement to the General Plan Guidelines. The 2005 Supplement (also

known as Tribal Consultation Guidelines) provides advisory guidance to cities and counties on

the process for consulting with Native American Indian tribes during the adoption or amendment

of local general plans or specific plans, in accordance with the statutory requirements of Senate

Bill 18 (Chapter 905, Statutes of 2004). It reflects recent changes to the California Public

Records Act which will facilitate this consultation process.

It is our hope that this 2005 Supplement will be useful not only to city and county planning staffs

for implementing the provisions of SB 18, but also to local elected officials, planning

consultants, landowners, and tribal members who are involved in the general plan process.

In all of its work, OPR attempts to encourage more collaborative and comprehensive land use

planning at the local, regional, and statewide levels. These goals are consistent with the goals of

Senate Bill 18, which for the first time in the nation, requires cities and counties to consult with

Native American tribes when adopting and amending their general plans or specific plans.

The development of this 2005 Supplement would not have been possible without the advice and

assistance of many organizations and individuals, whose support OPR acknowledges and

appreciates. These organizations and individuals include the Native American Heritage

Commission and its staff, the members and representatives of numerous California Native

American tribes, many city and county governments, state agency representatives, professional

associations and academic institutions. We appreciate their assistance in preparing this 2005

Supplement, including participation at several meetings and public workshops.

OPR met the statutory deadline of March 1, 2005, to publish these guidelines by issuing interim

guidelines on March 1. In developing the interim guidelines, OPR consulted with a wide range of

stakeholders and experts. We consulted with city and county representatives (planners,

legislative staff and legal counsels); tribal representatives and associations; staff of the Native

American Heritage Commission (NAHC), including attendance at two NAHC commission

meetings; federal agencies with experience in tribal consultation; academic institutions; and

professional associations that deal with archaeological and cultural resource protection. In

addition, we consulted with numerous tribal liaisons within state government and sought the

input of the League of California Cities and the California State Association of Counties.



Based upon this consultation, OPR issued Draft Tribal Consultation Guidelines on February 22,

2005 for public review and comment. OPR conducted a public workshop on February 25, 2005,

which was well attended and resulted in a productive discussion of the process envisioned by SB

18, as well as many specific recommendations for improvements to the 2005 Supplement.

In response to requests from many parties for additional time to consult with OPR regarding the

2005 Supplement, OPR continued to reach out to stakeholders for an additiona145 days to ensure

that their interests were heard. Between March 1 and April 15, OPR held four meetings

throughout the State to receive additional comments. The meetings were held in Klamath,

Corning, Sonora, and Temecula. On April 15, OPR published the guidelines reflecting the

comments and concerns expressed at those four meetings, as well as written comments received

by OPR.

This November edition of the guidelines reflects recent changes to the Public Records Act that

exempt from public disclosure certain documents pertaining to Native American cultural places.

We hope that you will find this 2005 Supplement to be an informative guide and a useful tool in

the practice of local planning. I invite your suggestions on ways to improve OPR's General

Plan Guidelines and this 2005 Supplement, as OPR continues to refine and update all of its

guidance to city and county planning agencies.

Sean Walsh
Director, OPR
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Part A

SB 18 Context and Basic Requirements

Sections I through III of the 2005 Supplement provide background information to familiarize

local government agencies with the intent of Senate Bill 18 (Burton, Chapter 905, Statutes of

2004) and the importance of protecting California Native American traditional tribal cultural

places. Local governments will be better prepared to enter into consultations with tribes if they

have a basic knowledge of tribal concerns and the value of cultural places to tribes. The key

provisions of SB 18 are also outlined in table and text form.

I. Introduction

This 2005 Supplement to the 2003 General Plan Guidelines addresses the requirements of

SB 18, authored by Senator John Burton and signed into law by Governor Arnold

Schwarzenegger in September 2004. SB 18 requires local (city and county) governments to

consult with California Native American tribes to aid in the protection of traditional tribal

cultural places ("cultural places") through local land use planning. SB 18 also requires the

Governor's Office of Planning and Research (OPR) to include in the General Plan Guidelines

advice to local governments for how to conduct these consultations.

The intent of SB 18 is to provide California Native American tribes an opportunity to participate

in local land use decisions at an early planning stage, for the purpose of protecting, or mitigating

impacts to, cultural places. The purpose of involving tribes at these early planning stages is to

allow consideration of cultural places in the context of broad local land use policy, before

individual site-specific, project-level land use decisions are made by a local government.

SB 18 requires local governments to consult with tribes prior to making certain planning

decisions and to provide notice to tribes at certain key points in the planning process. These

consultation and notice requirements apply to adoption and amendment of both general plans

(defined in Government Code §65300 et seq.) and specific plans (defined in Government Code

§65450 et seq.). Although SB 18 does not specifically mention consultation or notice

requirements for adoption or amendment of specific plans, existing state planning law requires

local governments to use the same processes for adoption and amendment of specific plans as for

general plans (see Government Code §65453). Therefore, where SB 18 requires consultation

and/or notice for a general plan adoption or amendment, the requirement extends also to a

specific plan adoption or amendment. Although the new law took effect on January 1, 2005,

several of its provisions regarding tribal consultation and notice did not take effect until March 1,

2005.

The General Plan Guidelines is an advisory document that explains California legal

requirements for general plans. The General Plan Guidelines closely adheres to statute and

case law. It also relies upon commonly accepted principles of contemporary planning practice.

' California Government Code §65040.2
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When the words "shall" or "must" are used, they represent a statutory or other legal requirement.

"May" and "should" are used when there is no such requirement. The 2005 Supplement:

• Provides background information regarding California Native American cultural places

and tribes.

• Outlines the basic requirements ofSB 18.

• Provides step-by-step guidance to local governments on how and when to consult with

tribes.

• Offers advice to help local governments effectively engage in consultation with tribes.

• Provides information about preserving, or mitigating impacts to, cultural places.

• Discusses methods to protect confidentiality of information regarding cultural places.

• Presents ways of encouraging voluntary landowner involvement in the preservation of

cultural places.

II. Background Information

The principal objective of SB 18 is to preserve and protect cultural places of California Native

Americans. SB 18 is unique in that it requires local governments to involve California Native

Americans in early stages of land use planning, extends to both public and private lands, and

includes both federally recognized and non-federally recognized tribes. This section provides an

overview of California Native American cultural places and California Native Americans.

California Native American Cultural Places

SB 18 refers to Public Resources Code §5097.9 and 5097.995 to define cultural places:2

• Native American sanctified cemetery, place of worship, religious or ceremonial site, or

sacred shrine (Public Resources Code §5097.9).

• Native American historic, cultural, or sacred site, that is listed or may be eligible for listing

in the California Register of Historic Resources pursuant to Section 5024.1, including any

historic or prehistoric ruins, any burial ground, any archaeological or historic site (Public

Resources Code §5097.995).3

These definitions can be inclusive of a variety of places. Archaeological or historic sites may

include places of tribal habitation and activity, in addition to burial grounds or cemeteries. Some

examples are village sites and sites with evidence (artifacts) of economic, artistic, or other

cultural activity. Religious or ceremonial sites and sacred shrines may include places associated

with creation stories or other significant spiritual history, as well as modern day places of

worship. Collection or gathering sites are specific places where California Native Americans

access certain plants for food, medicine, clothing, ceremonial objects, basket making, and other

Z Due to a drafting error, SB 18 contains multiple references to Public Resources Code (PRC) §5097.995 which is no

longer in existence. In 2004, PRC §5097.995 was amended and renumbered to PRC §5097.993 by Senate Bill 1264

(Chapter 286). Local governments should refer to PRC §5097.993 when looking for PRC §5097.995.

' Ibid.
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crafts and uses important to on-going cultural traditions and identities; these places may qualify

as religious or ceremonial sites as well as sites that are listed or eligible for listing in the

California Register of Historic Resources.

Native American cultural places are located throughout California because California Native

American people from hundreds of different tribes made these lands their home for thousands of

years. Due to the forced relocation of tribes by the Spanish, Mexicans, and Americans, most

tribes do not currently control or occupy the lands on which many of their cultural places are

located. As a result, California Native Americans have limited ability to maintain, protect, and

access many of their cultural places.

A number of federal and state laws have been enacted to preserve cultural resources and have

enabled some Native American tribes to promote the preservation and protection of their cultural

places. The National Historic Preservation Act (NHPA), which established historic preservation

as a national policy in 1966, includes a Section 106 review process that requires consultation to

mitigate damage to "historic properties" (defined per 36 CFR 800.16(1) as places that qualify for

the National Register of Historic Places), including Native American traditional cultural places

(TCPs, as described in National Register Bulletin 38) whenever any agency directs a project,

activity or program using any federal funds or requiring a federal permit, license or approval

(36CFR800.16). The National Environmental Policy Act (NEPA) requires every federal project

to include in an Environmental Impact Statement documentation of environmental concerns,

including effects on important historic, cultural, and natural aspects of our national heritage.

Presidential Executive Order 13007, "Indian Sacred Sites," ensures that federal agencies are as

responsive as possible to the concerns of Native American tribes regarding their cultural places.

The Archaeological Resources Protection Act (ARPA) makes desecration of Native American

cultural places on federal lands a felony.

California state law includes a variety of provisions that promote the protection and preservation

of Native American cultural places. A number of these provisions address intentional

desecration or destruction of cultural places and define certain of such acts as misdemeanors or

felonies punishable by both fines and imprisonment. These include the Native American

Historic Resource Protection Act (PRC §5097.995-5097.9964), Public Resources Code §5097.99,

Penal Code §622.5 and Health and Safety Code §7050.5, §7052. Other provisions require

consideration of potential impacts of planned projects on cultural resources, which may include

Native American cultural places. Public Resources Code 5097.2 requires archaeological surveys

to determine the potential impact that any major public works project on state land may have on

archaeological resources. The California Environmental Quality Act (CEQA) requires project

lead agencies to consider impacts, and potential mitigation of impacts, to unique archaeological

and historical resources.5 California Executive Order W-26-92 affirms that all state agencies

shall recognize and, to the extent possible, preserve and maintain the significant heritage

resources of the State. Public Resources Code §5097.9, which mandates noninterference of free

expression or exercise of Native American religion on public lands, promotes preservation of

certain Native American cultural places by ensuring tribal access to these places.

4 Ibid.
5 CEQA Statutes at Public Resources Code §21083.2-21084.1; CEQA Guidelines at 14 CCR 15064.5-15360.
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While these and other laws permit Native Americans to have some say in how impacts to cultural

places could be avoided or mitigated, the laws rarely result in Native American input at early

stages of land use planning. Generally, these laws provide protection only to those sites located

on public or Native American trust lands and address only the concerns of Native Americans

who belong to federally recognized tribes, with no official responsibility to non-federally

recognized tribes. The intent of SB 18 is to provide all California Native American tribes, as

identified by the NAHC, an opportunity to consult with local governments for the purpose of

preserving and protecting their cultural places.

California Native American Tribes

SB 18 uses the term, California Native American tribe, and defines this term as "a federally

recognized California Native American tribe or anon-federally recognized California Native

American tribe that is on the contact list maintained by the Native American Heritage

Commission" (NAHC). "Federal recognition" is a legal distinction that applies to a tribe's rights

to agovernment-to-government relationship with the federal government and eligibility for

federal programs. All California Native American tribes, whether officially recognized by the

federal government or not, represent distinct and independent governmental entities with specific

cultural beliefs and traditions and unique connections to areas of California that are their

ancestral homelands. SB 18 recognizes that protection of traditional tribal cultural places is

important to all tribes, whether federally recognized or not, and it provides all California Native

American tribes with the opportunity to participate in consultation with city and county

governments for this purpose. As used in this document, the term "tribe(s)" refers to a California

Native American tribe(s).

California has the largest number of tribes and the largest Native American population of any

state in the contiguous United States. California is home to 109 federally recognized tribes and

several dozen non-federally recognized tribes. According to a 2004 California Department of

Finance estimate, the Native American population in California is 383,197.

Tribal governments throughout California vary in organizational forms and size. Some tribes use

the government form established under the Indian Reorganization Act of 1934 (25CFR81) with

an adopted constitution and bylaws. Other tribes have adopted constitutions and bylaws that

incorporate traditional values in governing tribal affairs. Many tribal governments are comprised

of a decision making body of elected officials (tribal governing body) with an elected or

designated tribal leader. Some tribes use lineal descent as the means of identifying the tribe's

leader. In general, tribal governing bodies and leaders serve for limited terms and are elected or

designated by members of the tribe. Tribal governments control tribal assets, laws/regulations,

membership, and land management decisions that affect the tribe.

C~
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III. Basic Requirements of SB 18

This section provides a brief summary of the statutory requirements of SB 18. Later sections of

the Supplement provide additional detail regarding these requirements and offer advice to local

governments on how to fulfill the notification and consultation requirements of SB 18. (Please

refer to Section IV and Section V of these guidelines for additional information regarding the

responsibilities outlined below.)

Responsibilities of OPR

Government Code §65040.2(g) requires the Governor's Office of Planning and Research (OPR)

to amend the General Plan Guidelines to contain advice to local governments on the following:

~ Consulting with tribes on the preservation of, or the mitigation of impacts to, cultural

places.

• Procedures for identifying through the Native American Heritage Commission (NAHC)

the appropriate California Native American tribes with whom to consult.

• Procedures for continuing to protect the confidentiality of information concerning the

specific identity, location, character, and use of cultural places.

• Procedures to facilitate voluntary landowner participation to preserve and protect the

specific identity, location, character, and use of cultural places.

Responsibilities of Local Governments

SB 18 established responsibilities for local governments to contact, provide notice to, refer plans

to, and consult with tribes. The provisions of SB 18 apply only to city and county governments

and not to other public agencies. The following list briefly identifies the contact and notification

responsibilities of local governments, in sequential order of their occurrence.

• Prior to the adoption or any amendment of a general plan or specific plan, a local

government must notify the appropriate tribes (on the contact list maintained by the

NAHC) of the opportunity to conduct consultations for the purpose of preserving, or

mitigating impacts to, cultural places located on land within the local government's

jurisdiction that is affected by the proposed plan adoption or amendment. Tribes have 90

days from the date on which they receive notification to request consultation, unless a

shorter timeframe has been agreed to by the tribe (Government Code §65352.3).6

• Prior to the adoption or substantial amendment of a general plan or specific plan, a local

government must refer the proposed action to those tribes that are on the NAHC contact

list and have traditional lands located within the city or county's jurisdiction. The referral

must allow a 45 day comment period (Government Code §65352). Notice must be sent

6 SB 18 added this new provision to state planning law. It applies to any amendment or adoption of a general plan

or specific plan, regardless of the type or nature of the amendment. Adoption or amendment of a local coastal

program by a city or county constitutes a general plan amendment.

7
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regardless of whether prior consultation has taken place. Such notice does not initiate a

new consultation process.

• Local governments must send notice of a public hearing, at least 10 days prior to the

hearing, to tribes who have filed a written request for such notice (Government Code

§65092).8

Under SB 18, local governments must consult with tribes under two circumstances:

~ On or after March 1, 2005, local governments must consult with tribes that have requested

consultation in accordance with Government Code §65352.3. The purpose of this
consultation is to preserve, or mitigate impacts to, cultural places that may be affected by a

general plan or specific plan amendment or adoption.

• On or after March 1, 2005, local governments must consult with tribes before designating

open space, if the affected land contains a cultural place and if the affected tribe has

requested public notice under Government Code §65092. The purpose of this consultation

is to protect the identity of the cultural place and to develop treatment with appropriate

dignity of the cultural place in any corresponding management plan (Government Code

§65562.5).

Responsibilities of NAHC

The NAHC is charged with the responsibility to maintain a list of California Native American

tribes with whom local governments must consult or provide notices (as required in Government

Code §65352.3, §65352, and §65092). The criteria for defining "tribe" for the purpose of

inclusion on this list are the responsibility of the NAHC. The list of tribes, for the purposes of

notice and consultation, is distinct from the Most Likely Descendent (MLD) list that the NAHC

maintains.

Upon request, the NAHC will provide local governments with a written contact list of tribes with

traditional lands or cultural places located within a city's or county's jurisdiction. These are the

tribes that a local government must contact, for purposes of consultation, prior to adoption or

amendment of a general plan or specific plan. The NAHC will identify the tribes that must be

contacted, based on NAHC's understanding of where traditional lands are located within the

State.

For more information on the NAHC's roles and responsibilities, contact the NAHC. (See also

Part F: Additional Resources)

Government Code §65352 was amended by SB 18 to include tribes among the entities to whom the proposed

action must be referred. The term "substantial amendment" has been in the statute for many years and was not

modified by SB 18.
8 Government Code §65092 was modified by SB 18 to include certain tribes as "persons" that are eligible to request

and receive notices of public hearing. "Person" now includes a California Native American tribe that is on the

contact list maintained by the NAHC.
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Other Elements of SB 18

In addition to the notice and consultation requirements outlined above, SB 18 amended
Government Code §65560 to allow the protection of cultural places in the open space element of

the general plan. (See Section X.) Open space is land designated in the city or county open

space element of the general plan for one or more of a variety of potential purposes, including

protection of cultural places.

SB 18 also amended Civil Code §815.3 and adds California Native American tribes to the list of

entities that can acquire and hold conservation easements. Tribes on the .contact list maintained

by the NAHC now have the ability to acquire, on terms mutually satisfactory to the tribe and the

landowner, conservation easements for the purpose of protecting their cultural places. (See

Section IX.)
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2005 Supplement to General Plan Guidelines

Part B

When and How to Consult with California Native American Tribes

Sections IV and V of the 2005 Supplement provide step-by-step guidance to local government
agencies on how and when to consult with tribes, including when to provide certain types of
notices during the planning process. It is very important to review the information in Part C
(Pre-Consultation) before undertaking consultation on a general plan or specific plan proposal.

IV. Consultation: General Plan and Specific Plan Adoption or Amendment

Each time a local government considers a proposal to adopt or amend the general plan or specific
plan, they are required to contact the appropriate tribes identified by the NAHC. If requested by
tribes, local governments must consult for the purpose of preserving or mitigating impacts to
cultural places. The following section provides basic guidance to local governments on the
notification and consultation requirements in Government Code §65352.3.

What Triggers Consultation?

Government Code §65352.3 requires local governments to consult with tribes prior to the
adoption or amendment of a general plan or specific plan proposed on or after March 1, 2005.
Local governments should consider the following when determining whether a general plan or
specific plan adoption or amendment is subject to notice and consultation requirements:

• In the case of an applicant-initiated plan proposal, if the local government accepts a
complete application (as defined in Government Code §65943) on or after March 1, 2005,
the proposal is subject to Government Code §65352.3.

In the case of a general plan or specific plan amendment initiated by the local government,
any proposal introduced for study in a public forum on or after March 1, 2005 is subject to
Government Code §65352.3. A legislative body must take certain actions to initiate, or
propose, a general plan or general plan amendment. These actions must be taken in a duly
noticed public meeting, and may include, but are not limited to, any of the following:
appropriation of funds, adoption of a work program, engaging the services of a consultant,
or directing the planning staff to begin research on the activity.

Under Government Code §65352.3, only if a tribe is identified by the NAHC, and that tribe
requests consultation after being contacted by a local government, must a local government
consult with the tribe on the plan proposal.

Local governments are encouraged to consult with tribes as early as possible and may, if
appropriate, begin consultation even before a formal proposal is submitted by an applicant or

initiated by the local government.
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Identifying Tribes through the NAHC

Once a local government or private applicant initiates a proposal to adopt or amend a general
plan or specific plan, the local government must send a written request to the NAHC asking for a
list of tribes with whom to consult. OPR recommends that the written request be sent to the
NAHC as soon as possible. Local governments should consider the following points when
submitting a request to the NAHC:

• All written requests should be sent to the NAHC via certified mail or by fax.

Requests to the NAHC should include the specific location of the area that is subject to the
proposed action, preferably with a map clearly showing the area of land involved.

• Requests should clearly state that the local government is seeking information about tribes
that are on the "SB 18 Consultation List."

• Contact information for the NAHC:

Native American Heritage Commission
915 Capitol Mall, Room 364
Sacramento, CA 95814
Phone: 916-653-4082
Fax: 916-657-5390
http://www.nahc.ca.~ov

A sample form for submitting a request to the NAHC is provided in Exhibit A. The tribal
consultation list request form is also available on the NAHC website.

The NAHC will provide local governments with a written contact list of tribes with traditional

lands or cultural places located within the local government's jurisdiction. For each listed tribe,

the NAHC will provide the tribal representative's name, name of tribe, address, and phone
number (if available, fax and email address). Although there is no statutory deadline for NAHC

to respond to the local government, OPR recommends that the NAHC provide written contact
information as soon as possible but no later than 30 days after receiving a written request from

the local government.

Contacting Tribes Pursuant to Government Code X65352.3

Once a tribal contact list is received from the NAHC, local governments must contact the
appropriate tribes) and invite them to participate in consultation. OPR suggests that local

governments contact tribes as soon as possible upon receiving the tribal contact list. While the

statute does not specify by what means tribes) should be contacted, OPR suggests that local

governments send a written notice by certified mail with return receipt requested. Sending a

written notice does not preclude a local government from also contacting the tribe by telephone,

FAX, or e-mail.

Notices should be concise, clear, and informative so that tribes understand what they are

receiving. Try to avoid using a standard public notice format to invite a tribe to consult, as most

public notices do not contain sufficient information about the proposed action to enable a tribe to
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respond. Keep in mind that the purpose of this notice is to invite a tribe to request consultation.

Notices sent from a local government to a tribe, inquiring whether consultation is desired, should

contain the following information:

• A clear statement of purpose, inviting the tribe to consult and declaring the importance of

the tribe's participation in the local planning process.

• A description of the proposed general plan or specific plan being considered, the reason for

the proposal, and the specific geographic areas) that will be affected by the proposal.

Relevant technical documents should be provided with a concise explanation that clearly

describes the proposed general plan or specific plan amendment and its potential impacts

on cultural resources, if known.

• Maps that clearly detail the geographic areas described in the explanation. Maps should be

in a reasonable scale with sufficient references for easy identification of the affected areas.

• The deadline (date) by which the tribe must request a consultation with the local

government. By law, tribes have 90 days from the date of receipt of the notice to request

consultation (Government Code §65352.3(a)(2)).

~ Contact information for representatives of the local government to whom the tribe should

respond.

• Contact information for the project proponent/applicant and landowner(s), if applicable.

• Technical reports, including summaries of cultural resource reports and archaeological

reports applicable to that tribe's cultural place(s), if available.

• Information on proposed grading or other ground-disturbing activities, if applicable. (This

may be included in the project description.)

Subject to confidentiality procedures, both parties should maintain clear records of

communications, including letters, telephone calls, and faxes. Both parties may send notices by

certified mail and keep logs of telephone calls and faxes. Any returned or unanswered

correspondence should be retained in order to verify efforts to communicate. Documentation of

notification and consultation requests should be included in the local government's public

record.

In addition to the above recommendations, local governments may, in cooperation with tribes,

develop notification procedures as a part of consultation protocols established in cooperation

with a tribal government. Local governments should be aware that some tribes already have

consultation protocols. In addition, local governments may adopt policies regarding consultation

with a tribal government. (See Section VI.)

After Notification is Sent to the Tribe

Once local governments have sent notification, tribes are responsible for requesting consultation.

Pursuant to Government Code §65352.3(a)(2), each tribe has 90 days from the date on which

they receive notification to respond and request consultation. Some key points to consider

include:
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• The time period for consultation (undefined) is independent of the time period for tribes to
request consultation (90 days).

• Local governments should be aware that tribes may require the entire 90-day period
allowed by law to respond to a consultation request. Tribal governing bodies may need to
meet to take a formal position on consultation.

Local governments and tribal governments may consider addressing the method and timing
of a tribe's response to a consultation request in ajointly-developed consultation protocol.
(See Section VI.)

• At their discretion, tribes can agree to a shorter timeframe (less than 90 days) to respond
and request consultation.

• After the information about a proposed plan or plan amendment is received by the tribe,
local governments should cooperate to provide any additional pertinent information about
the proposed plan or plan amendment that the tribe may request. Local governments may
consider extending the 90 day timeframe for the tribe to review the new information and
respond accordingly.

• If the tribe does not respond within 90 days or declines consultation, consultation is not
required under Government Code §65352.3.

Conducting Consultation on General Plan or Specific Plan Adoption or Amendment

Once a tribe requests consultation, consultation for the purpose of preserving or mitigating
impacts to cultural places should begin within a reasonable time. Consultation should focus on
how the proposed general plan or specific plan amendment or adoption might impact cultural
places located on land affected by the plan proposal. The objectives of consultation, according
to the legislative intent of SB 18, include:

• Recognizing that cultural places are essential elements in tribal culture, traditions,
heritages and identities.

• Establishing meaningful dialogue between local and tribal governments in order to identify
cultural places and consider cultural places in local land use planning.

• Avoiding potential conflicts over the preservation of Native American cultural places by
ensuring local and tribal governments have information available early in the land use
planning process.

• Encouraging the preservation and protection of Native American cultural places in the land
use process by placing them in open space.

• Developing proper treatment and management plans in order to preserve cultural places.

• Enabling tribes to manage and act as caretakers of their cultural places.

Consultation is a process in which both the tribe and local government invest time and effort into

seeking a mutually agreeable resolution for the purpose of preserving or mitigating impacts to a
cultural place, where feasible. Government Code §65352.4 provides a definition of consultation

for use by local governments and tribes:
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Consultation means the meaningful and timely process of seeking, discussing, and
considering carefully the views of others, in a manner that is cognizant of all parties'
cultural values and, where feasible, seeking agreement. Consultation between
government agencies and Native American tribes shall be conducted in a way that is
mutually respectful of each party's sovereignty. Consultation shall also recognize the
tribes' potential needs for confidentiality with respect to places that have ti^aditional
tribal cultural significance.

Effective consultation is an ongoing process, not a single event. The process should focus on
identifying issues of concern to tribes pertinent to the cultural places) at issue —including
cultural values, religious beliefs, traditional practices, and laws protecting California Native
American cultural sites —and on defining the full range of acceptable ways in which a local
government can accommodate tribal concerns.

Items to Consider When Conducting Consultation

The following list identifies recommendations for how local governments and tribes may
approach consultation on general plan and specific plan proposals.

• As defined in Government Code §65352.4, consultation is to be conducted between two
parties: the local government and the tribe. Both parties to the consultation are required to
carefully consider the views of the other.

• Consultation does not necessarily predetermine the outcome of the plan or amendment. In
some instances, local governments may be unable to reach agreement due to other state
laws or competing public policy objectives.

~ Local governments must consult with each tribe who is identified by the NAHC and
requests consultation. The NAHC will identify whether there are, in fact, any tribes with

whom the local government must consult. One or more tribes may have traditional cultural

ties to land within the local government's jurisdiction and have an interest in preserving
cultural places on those lands. Therefore, local governments may have to consult with

more than one tribe on any particular plan proposal.

• OPR recommends that local governments consult with tribes one at a time (individually).

If multiple tribes are involved and willing to jointly consult, local governments may
consult with more than one tribe at a time.

• When a local government first contacts a tribe, its initial inquiry should be made to the
tribal representative identified by the NAHC. OPR recommends that a local government

department head or other official of similar or higher rank make the initial contact.

• Government leaders of the two consulting parties may consider delegating consultation

responsibilities (such as attending meetings, sharing information, and negotiating the needs

and concerns of both parties) to staff. Designated representatives should maintain direct

relationships with and have ready access to their respective government leaders. These

individuals may, but are not required to, be identified in ajointly-developed consultation

protocol. (See Section VI.) In addition, the services of other professionals (attorneys,
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contractors, or consultants) may be utilized to develop legal, factual, or technical
information necessary to facilitate consultation.

• Simply notifying a tribe of a plan proposal is not the same as consultation.9

• Local governments should be aware of the potential for vast differences in tribal
governments' level of staffing and other resources necessary to participate in the manner

required by Government Code §65352.3 and §65352.4. Some may be able to respond

more promptly and efficiently than others. Local governments should keep this in mind if

and when developing a consultation protocol with a tribe. (See Section VI.)

• As a part of consultation, local governments may conduct record searches through the

NAHC and California Historic Resources Information System (CHRIS) to determine if any

cultural places are located within the areas) affected by the proposed action. Local

governments should be aware, however, that records maintained by the NAHC and CHRIS

are not exhaustive, and a negative response to these searches does not preclude the
existence of a cultural place. A tribe may be the only source of information regarding the

existence of a cultural place.

• Local governments should be aware that the confidentiality of cultural places is critical to

tribal culture and that many tribes may seek confidentiality assurances prior to divulging

information about those sites. (See Section VIII.)

• Tribal consultation should be done face-to-face. If acceptable to both parties, local and

tribal governments may wish to define circumstances under which parts of the consultation

process can be carried out via conference calls, e-mails, or letters. (See Section VIII.)

• Tribal consultations should be conducted in a setting that promotes confidential treatment

of any sensitive information that is shared about cultural places. Consultation should not

take place in public meetings or public hearings.

• The time and location of consultation meetings should be flexible to accommodate the

needs of both the local government and tribe. Local governments should recognize that

travel required for in-person consultation may be time-consuming, due to the rural location

of a tribe. Local governments should also take into account time zone changes when

setting meeting times. Local governments should offer a meeting location at the city hall,

county administrative building, or other appropriate location. Local governments should

also be open to a tribe's invitation to meet at tribal facilities.

~ The local government and tribe can agree to mutually invite private landowners to

participate in consultation, if both parties feel that landowner involvement would be

appropriate.

• Local governments are encouraged to establish a collaborative relationship with tribes as

early as possible, prior to the need to consult on a particular general plan or specific plan

9 In Pueblo of Sandia v. United States, 50 F.3d 856 (10th Cir. 1995), the court held that the U.S. Forest Service had

not fulfilled its consultation responsibilities under the National Historic Preservation Act by merely sending letters

to request information from tribes. The court ruling held that written correspondence requesting consultation with a

tribe was not sufficient for the purpose of conducting consultation as required by law, and that telephone calls or

more direct forms of contact may be required.
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amendment or adoption. Local governments may consider conducting pre-consultation
meetings and developing consultation protocols in cooperation with tribes. (See Section
VI.)

• Both parties should attempt to document the progress of consultation, including letters,
telephone calls, and direct meetings, without disclosing sensitive information about a
cultural place. Local governments may also want to document how the local government
representatives) fulfilled their obligations under Government Code §65352.3 and
§65352.4.

When is Consultation Over?

Alan Downer, of the Advisory Council on Historic Preservation, described consultation as
"conferring between two or more parties to identify issues and make a good faith attempt to find

a mutually acceptable resolution of any differences identified."10 Differences of opinion and of

priorities will arise in consultation between local and tribal governments. Whenever feasible,

both local and tribal governments should strive to find mutually acceptable resolutions to
differences identified through consultation.

When engaging in consultation, local government and tribal representatives should consider

leaving the process open-ended to allow every opportunity for mutual agreement to be reached.

Some consultations may involve highly sensitive and complex issues that cannot be resolved in

just one discussion. Consultation may require a series of meetings before a mutually acceptable

agreement may be achieved. Consultation must be concluded prior to the formal adoption or

amendment of a general plan or specific plan.

Consultation, pursuant to Government Code §65352.3 and §65352.4, should be considered

concluded at the point in which:

• the parties to the consultation come to a mutual agreement concerning the appropriate
measures for preservation or mitigation; or

• either the local government or tribe, acting in good faith and after reasonable effort,

concludes that mutual agreement cannot be reached concerning appropriate measures of

preservation or mitigation.

V. Consultation: Cultural Places Located in Open Space

On and after March 1, 2005, if land designated, or proposed to be designated as open space

contains a cultural place, and if an affected tribe has requested notice of public hearing under

Government Code §65092, then local governments must consult with the tribe. The purpose of

this consultation is to determine the level of confidentiality required to protect the specific

identity, location, or use of the cultural place, and to develop treatment with appropriate dignity

of the cultural place in any corresponding management plan (Government Code §65562.5). This

consultation provision does not apply to lands that were designated as open space before March

1, 2005.

10 From "The Navajo Nation Model: Tribal Consultation Under the National Historic Preservation Act" (2000).
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What Triggers Consultation?

Government Code §65562.5 applies to land that is designated, or proposed to be designated, as
open space, on or after March 1, 2005. Local governments must consider several criteria when
determining whether consultation is required, prior to designating open space on or after March
1, 2005.

Local governments must first learn whether the land designated, or proposed to be designated, as
open space contains a cultural place. The following are methods by which local governments
may be informed if a cultural place is located on designated or proposed open space:

Conduct a record search through the NAHC to learn whether any listed cultural places are
located on land proposed to be designated as open space. The local government should
provide maps of lands proposed as open space to the NAHC with a request to identify
whether there are any cultural places on the property. Because the NAHC's sacred lands
file is confidential, the commission will only divulge the presence or absence of a listed
site and will direct the local government to the appropriate tribes) for more information.

• Conduct a record search through CHRIS to learn whether any listed cultural places are
located on land proposed to be designated as open space. Local governments should
enter into agreements with CHRIS information centers to establish procedures and
protocols for requesting searches of historical resource records.

• Request that tribes identify the existence of any cultural places on the proposed open
space land. Local governments should send a written request to the NAHC asking for a
written list of tribes that have traditional cultural ties to the proposed open space. The
NAHC will provide tribal contact information. Local governments should contact each
tribe on the list provided by the NAHC to learn whether any cultural places are located on
the land proposed as open space. Local government should provide the tribe with a
sufficiently detailed map of the open space together with a concise notice as to why the
tribe is being contacted. (Note: This contact is strictly for the purpose of identifying
whether a cultural place is or may be located on the proposed open space land. It does
not start consultation with a tribe.)

Local governments should be aware that records maintained by the NAHC and CHRIS are not
exhaustive, and a negative response to searches does not preclude the existence of a cultural
place. In most instances, and especially because of associated confidentiality issues, it is likely
that tribes will. be the only source of information regarding certain cultural places.

After a local government learns that a cultural place is or may be located on land designated or
proposed to be designated as open space, the local government must notify the appropriate tribes
of the opportunity to participate in consultation. The appropriate tribes are those which have: (1)
been identified by the NAHC, and (2) requested notice of public hearing from the local
government pursuant to Government Code §65092.
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Conducting Consultation Regarding Open Space

The purpose of this consultation is to determine the level of confidentiality required to protect

the specific identity, location, character, or use of the cultural place and to develop treatment

with appropriate dignity of the cultural place in any corresponding open space management plan.

The reference to "any corresponding management plan" is not meant to imply that there is such a

plan or that the local government must develop such a management plan. This language is

intended to encourage consideration of management policies and practices which may be

discussed between the local government and tribe and incorporated into a new or existing

management plan for the cultural place.

The following are examples of appropriate items to consider and discuss during consultation:

• Encourage tribal involvement in the treatment and management of the cultural place

though contracting, monitoring, co-management, and other forms of joint local-tribal

participation.

• Tribes may only wish to disclose a sufficient amount of information to protect the site and

to allow for the proper treatment and management of the cultural place. (See Section VIII.)

• Tribes may wish to have access to cultural places located on open space for gathering,

performing ceremonies and/or helping maintain the site.

• Tribes may want to recommend management practices that avoid disturbing or impacting

the cultural place.

• Tribes may wish to discourage certain land uses (e.g. recreation) within the open space that

could adversely impact the cultural place. Local governments may be asked to consider

appropriate land uses in the open space designation that would avoid direct impacts to the

cultural place.

The designation of open space, as provided in Government Code §65562.5, may but does not

always, involve amending the general plan. In some jurisdictions, designation of open space

may occur through rezoning of land from one zone designation to an open space zone

designation, without the need for a general plan amendment. However, for proposals to

designate open space that require a general plan or specific amendment, the local government

should consider the above recommendations as well as the recommendations outlined in Section

IV of these guidelines.

When is Consultation Over?

Please refer to Section IV for additional information regarding the meaning of consultation.
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Part C

Pre-Consultation

Section VI provides advice to local governments that is intended to help them more effectively

engage in consultation with tribes. This part of the 2005 Supplement provides information that
may help local governments establish working relationships with tribes prior to entering into the
required consultation pursuant to Government Code §65352.3 and §65562.5.

VI. Preparing for Consultation

As discussed above, Government Code §65352.3 requires consultation during the process of

amending or adopting general plans or specific plans. In addition, Government Code §65562.5
requires consultation to determine the proper level of confidentiality to protect and treat a
cultural place with appropriate dignity, where such places are located on lands to be designated
as open space. Before engaging in consultation in either of these cases, local governments may
want to consider developing relationships with tribes that have traditional lands within their
jurisdiction.. Although not required by law, these pre-consultation efforts may develop a
foundation for a mutually respectful and cooperative relationship that helps to ensure more
smooth and effective communication in future consultations.

Local governments way wish to consider the following when undertaking pre-consultation

meetings:

• Contact the NAHC to obtain a list of all appropriate tribes with whom to pre-consult.

Because this list may be revised over time by the NAHC, local governments should
periodically request updated contact lists.

• Contact the NAHC and CHRIS to learn if any historical or cultural places are located
within the city's or county's jurisdiction. (Note that the NAHC and CHRIS have different

procedures for searching information about cultural sites. See Part F for more information

about each organization and how to contact them. As previously noted, NAHC and
CHRIS records pertaining to cultural places are not exhaustive, and a negative response to

these searches does not preclude the existence of a cultural place.)

• Invite each tribal government's leaders to meet with local government leaders for the

purpose of establishing working relationships and exchanging information about respective
governmental structures, practices, and processes. Pre-consultation meetings may include
discussion about community goals, planning priorities, and how cultural places play a role

in the tribal culture.

• Hold informational workshops or meetings with the tribes) to discuss the general plan

process, the existing general plan, and any contemplated amendments. Local governments

should not expect or ask a tribe to share confidential information in a meeting with other

tribes or the general public.

• Ask tribes whether they have existing consultation protocols.
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• Develop a consultation protocol that addresses how a cooperative relationship can be

maintained and how future consultations should be conducted. Some tribes may already

have established protocols through working with other agencies, such as state and federal

entities, that can be used as models.

If a tribe and local government decide to develop a consultation protocol, both parties should

suggest topics that they believe will facilitate consultation. The following are examples of items

that may be appropriate to discuss and include in ajointly-developed consultation protocol:

~ Representative(s) from each consulting party who will be designated to participate in

consultations and manage the information resulting from the consultations.

• Key points in the consultation process when elected government leaders may need to be

directly involved in consultation.

~ Method(s) of contact preferred by the tribal government and additional tribal

representatives that the local government should contact regarding a proposed action.

• Procedures for giving and receiving notice, including method and timing.

• Preferred methods) of consultation. While in-person consultation is recommended, it may

be acceptable to both parties that certain aspects of consultation occur through conference

calls, e-mails, or letters.

• Preferred locations of consultation meetings.

• The tribe's willingness to participate in joint consultation, should a specific site be of

interest to more than one tribe.

• Procedures to allow tribal access to the local government's consultation records.

• Procedures for maintaining accurate, up-to-date contact information.

Over time, the initial approach to consultation may need to be updated. Both parties should be

open to identifying and agreeing on changes to their consultation protocol.
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Part D

Preservation, Mitigation, Confidentiality, and Landowner
Participation

Sections VII through IX provide advice to local governments for considering issues such as
appropriate means to preserve, or mitigate impacts to, cultural places; methods to protect the
confidentiality of cultural places; and ways to encourage the participation of landowners in
voluntary preservation efforts.

VII. Preservation of, or Mitigation of Impacts to, Cultural Places

Government Code §65352.3 requires local governments to conduct consultations with tribes
(when requested) for the purpose of "preserving or mitigating impacts" to California Native
American cultural places. In the course of adopting or amending a general plan or specific plan,

local governments may be informed of the existence of a cultural place within the affected area.
Should a tribe request consultation to discuss any impacts to the cultural place, local
governments should consider a variety of factors when participating in the consultations,
including: the history and importance of the cultural place, the adverse impact the local
government action may have on the cultural place, options for preserving the cultural place, and
options for mitigating impacts of the proposal to the cultural place.

When participating in consultations, it is important that local governments consider that, because

of philosophical differences, mitigation will not always be viewed as an appropriate option to

protect cultural, and often irreplaceable, places. Many tribes may determine that impacts to a
cultural place cannot be mitigated; that the only appropriate treatment may be to preserve the
cultural place without impact to its physical or spiritual integrity. Of course, this is not to say

that tribes will not engage in discussions regarding mitigation of impacts to their cultural places,

but local governments should consider the vastly different perspectives that tribes may have.

What a local government may consider to be acceptable treatment under current environmental,

land use, and cultural resource protection laws, may not be considered by a tribe to be acceptable

treatment for a sacred or religious place.

The following is a discussion of preservation and mitigation, as mentioned in Government Code

§65352.3. Local governments should check with their legal counsels to identify any other legal

obligations to preserve or mitigate impacts to Native American cultural resources.

What are Preservation and Mitigation?

Preservation is the conscious act of avoiding or protecting a cultural place from adverse impacts

including loss or harm. Mitigation, on the other hand, is the act of moderating the adverse

impacts that general plan or specific plan adoption or amendment may have on a cultural place.
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While local governments should strive to help preserve the integrity of, access to, and use of
cultural places ~, mitigation may often be achieved through a broad range of measures:

• Minimizing impacts by limiting the degree or magnitude of the action and its
implementation.

• Rectifying the impact by repairing, rehabilitating, or restoring the impacted cultural place.

• Reducing or eliminating the impact over time through monitoring and management of the

cultural place.

Other methods of mitigation may include:

• Designation of open space land in accordance with Government Code §65560(b).

• Enhancement of habitat or open space properties for protection of cultural place.

• Development of an alternate site suitable for tribal purposes and acceptable to the tribe.

• Other alternative means of preserving California Native American cultural features, where

feasible.

It is important that local governments consider that mitigation measures may largely differ

depending on customs of a particular tribe, the characteristics and uses of a site or object, the

cultural place's location, and the importance of the site to the tribe's cultural heritage. Where a.

cultural place is affected by a proposed general or specific plan adoption or amendment,

consultations with tribes should focus on preserving, or mitigating the impacts to, that specific

cultural place.

Seeking Agreement Where Feasible

Although Government Code §65352.3(a) requires consultation for the purpose of preserving or

mitigating against the adverse impacts that a general plan or specific plan adoption or

amendment may have on a cultural place, there is no requirement to preserve a cultural place or

adopt mitigation measures, if agreement cannot be reached. Under the definition of

"consultation" within Government Code §65352.4, local governments and tribes are required to

carefully consider each other's views and are required to seek an agreement, "where feasible."

For the purposes of Government Code §65352.4, agreements should be considered "feasible"

when capable of being accomplished in a successful manner within a reasonable time taking into

account economic, environmental, social and technological factors.12 If, after conducting

consultations in good faith and within the spirit of the definition, the tribe or local government

cannot reach agreement on preservation or mitigation of any impact to a California Native

American cultural place, neither party is required to take any action under Government Code

§65352.3(a).

" Cultural Places referring to places, features, and objects under Government Code §65352.3(a) and described in

Government Code §§5097.9 and 5097.995.
12 See State of California General Plan Guidelines, Governor's Office of Planning &Research, Glossary, page 261.
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Monitoring and Management

During consultations, local governments should consider the involvement of tribes in the

ongoing treatment and management of cultural places, objects, or cultural features through a

specific monitoring program, co-management, or other forms of participation.

Where a cemetery, burial ground, or village site may be present, the planning of treatment and

management activities should address the possibility that California Native American human

remains may be involved when protecting cultural features. Local governments should consider

working with tribes to develop an appropriate plan for the identification and treatment of such

discoveries in accordance with Public Resources Code §5097.98.

Private Landowner Involvement

During consideration of a proposed general plan adoption or amendment, a local government

may discover or be informed of a cultural place that exists on privately owned land within an

affected area. In such an instance, local governments should first contact the appropriate tribe or

tribes to offer consultations and determine an acceptable level of landowner involvement. Local

governments should be aware that there may be some occasions where a tribe may prefer to

maintain strict confidentiality without the inclusion of a private, third party landowner.

If a tribe is interested in involving the landowner in preservation or mitigation activities, the local

government should consider facilitating such involvement. It is important that local

governments and tribes understand that there is no statutory requirement to include private

landowners under the government-to-government consultations requirements of Government

Code §65352.3(a). However, because landowner participation is encouraged, local governments

may consider suggesting the following methods to facilitate landowner involvement:

• Suggesting that the tribe contact the private landowner directly to facilitate discussions

between the tribe and landowner.

• Offering to contact the private landowner directly on behalf of the tribe.

Suggesting that the private landowner be included as a party to the consultations.

VIII. Confidentiality of Information

Protecting the confidentiality of California Native American prehistoric, archaeological, cultural,

spiritual, and ceremonial places is one of the most important objectives of SB 18. This is clearly

evidenced by SB 18's legislative intent as well as its statutory additions and amendments which

address the issue of confidentiality and requires "each city and county to protect the

confidentiality of information concerning" cultural places.13 By maintaining the confidentiality

of a cultural place, including its location, traditional uses, and characteristics, local governments

can help assure tribes of continued access and use of these cultural places, in addition to aiding in

the preservation of a cultural place's integrity. However, local governments should take into

consideration other state and federal laws which may impose conflicting public policy priorities

or requirements.

13 See SB 18 §1(b)(3), (Burton, Ch. 905, Stat. 2004); Govt. Code §§ 65040.2(g)(3), 65352.3, 65352.4, and 65562.5.
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Public Disclosure Laws

The California Public Records Act (Government Code §6250 et. seq.) and California's open
meeting laws applying to local governments (The Brown Act, Government Code §54950 et. seq.)

both have implications with regard to maintaining confidentiality of California Native American

cultural place information. Local governments are encouraged to carefully consider these laws

in greater detail, and adopt or incorporate these recommendations into their own confidentiality
procedures in order to avoid the unintended disclosure of confidential cultural place information.

The California Public Records Act (CPRA)

Subject to specified exemptions, the CPRA provides that all written records maintained by local

or state government are public documents and are to be made available to the public, upon

request. Written records include all forms of recorded information (including electronic) that

currently exist or that may exist in the future. The CPRA requires government agencies to make

records promptly available to any citizen who asks, unless an exemption applies.

The CPRA contains two exemptions which aid in the protection of records relating to Native
American cultural places. Amended in October of 2005 for broad application, these exemptions

now permit any state or local agency to deny a CPRA request and withhold from public

disclosure:
1) "records of Native American graves, cemeteries, and sacred places and records of

Native American places, features, and objects described in Section 5097.9 and
5097.993 of the Public Resources Code maintained. by, or in the possession of, the

Native American Heritage Commission, another state agency, or a local agency" (GC

§ 6254(r)); and
2) "records that relate to archaeological site information and reports maintained by, or in

the possession of, the Department of Parks and Recreation, the State Historical

Resources Commission, the State Lands Commission, another state agency, or a local

agency, including the records that the agency obtains through a consultation process
between a California Native American tribe and a state or local agency" (GC §
6254.10).

With these two CPRA exemptions in place, information related to Native American cultural

places is specifically protected from mandatory public disclosure. Such protections are intended

to facilitate the free exchange of information between Native American tribes and California

local governments when conducting tribal consultations. Even with this protection, however, it

is important for local governments to understand that some tribes may withhold information

during consultations due to conflicts with their cultural beliefs and practices. Local governments

and Native American tribes should discuss such issues early in consultations, or during pre-

consultation, so that each has an understanding of what information can and cannot be divulged.

Additionally, it is important for all parties to recognize that a legislative body of a city or county

must have access to certain information in order to make an informed decision regarding the

given plan adoption or amendment.
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The Brown Act

The Brown Act governs the legislative bodies of all local agencies within California. It requires

that meetings held by these bodies be "open and public." Under this Act, no local legislative

body may take an action in secret, nor will the body's action be upheld if it is in violation of

California's open meeting laws. The Brown Act defines a "meeting" as a gathering of a majority

of the members of a applicable body to hear, discuss, or deliberate on matters within the

agency's or board's jurisdiction.

While the Brown Act does contain some exceptions for "closed meetings," none of these

exceptions would allow the quorum of a local legislative body to participate in tribal

consultations within a closed meeting. Should a local legislative body participate in confidential

tribal consultations, it is important that they do so as an advisory committee with less than a

quorum, so as to not invoke the Brown Act's requirements of public participation (see
Government Code §54952(b)). Otherwise, the Brown Act will require that the consultations be

held in public, thereby defeating the purpose of confidentiality, or, alternatively, any decisions

made by the quorum of the body within a closed meeting would be rendered invalid.

In order to efficiently conduct tribal consultation meetings, in addition to maintaining

confidentiality at all times, local governments are encouraged to develop procedures in advance

that would designate a committee or agency in charge. In doing so, local governments should

consider the problems associated with elected official participation within tribal consultations,

and should tailor their procedures accordingly.

Public Hearings

General plan amendments, specific plan amendments, and the adoption of a general or specific

plan each require both a planning commission and a city council or board of supervisors to

conduct public hearings. The decision to approve or deny these proposals must be based in

reason and upon evidence in the record of the public hearing. When addressing an adoption or

amendment involving a cultural place, elected officials will need to be apprised of the cultural

site implications in order to make informed decision. However, to maintain the confidentiality of

this cultural place information, local governments and tribes, during consultations, should agree

on what non-specific information may be disclosed during the course of a public hearing.

Additionally, local governments should avoid including any specific cultural place information

within CEQA documents (such as Environmental Impact Reports, Negative Declaration, and

Mitigated Negative Declarations) or staff reports which are required to be available at a public

hearing. In such cases, confidential cultural resource inventories or reports generated for

environmental documents should be maintained under separate cover and shall not be available

to the public.

Additional Confidentiality Procedures

Additionally, local governments should consider the following items when considering steps to

be taken in order to maintain confidentiality:

• Local governments should develop "in-house" confidentiality procedures.
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• Procedures should be established to allow for tribes to share information with local
government officials in a confidential setting.

• Only those tribal designees, planning officials, qualified professional archaeologists, and
landowners involved in the particular planning activity should obtain information about a
specific site.

• Participating landowners should be asked to sign anon-disclosure agreement with the
appropriate tribe prior to gaining access to any specific site information.

• Local governments should not include detailed (confidential) information about cultural
places in any of its public documents.

• Possible procedures to require local government to notify participating tribes and
landowners whenever records containing specific site information have been requested for
public disclosure.

Local governments should also keep in mind that the terms for confidentiality may differ

depending upon the nature of the site, the tribe, the local government, the landowner, or who
proposes to protect the site. Local governments should collaborate with tribes to develop
informational materials to educate landowners regarding the cultural sensitivity of divulging site
information, explaining the tribe's interest in maintaining the confidentiality and preservation of

a site. Landowners should be informed of criminal penalties within the law for the unlawful and
intentional destruction, degradation or removal of California Native American cultural or
spiritual places located on public or private lands (Public Resources Code §5097.995).14

Confidentiality Procedures for Private Landowner Involvement

In order to successfully preserve or mitigate impacts to a California Native American cultural

place, local governments and tribes may find it necessary or advantageous to involve private

landowners early in the consultation process. Often, landowners may not be aware that a cultural

place exists on their property, or alternatively, may not realize that the site has become subject to

a general plan adoption or amendment. Due to the confidential nature of certain information

involved, local governments should consider working with tribes to adopt procedures that would

balance the value of landowner involvement with the need for cultural place confidentiality.

Local governments and California Native American tribes may wish to consider the following

procedures that would inform and potentially involve landowners in the consultation process,

without compromising the confidentiality of a cultural place:

• Local governments, at the request of a tribe, may consider contacting a landowner directly

and, without disclosing the exact location or characteristics of the site, inform the
landowner of the existence of a culturally significant place on their property. A local

government may consider inquiring as to whether the landowner would be willing to
further discuss the matter directly with the appropriate tribal representative under a non-

disclosure agreement.

14 Due to a drafting error, SB 18 contains multiple references to Public Resources Code (PRC) §5097.995 which is

no longer in existence. In 2004, PRC §5097.995 was amended and renumbered to PRC §5097.993 by Senate Bill

1264 (Chapter 286). Local governments should refer to PRC §5097.993 when looking for PRC §5097.995.
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• Local governments may consider giving the landowner's contact information to a tribe so

that the tribe may contact the landowner directly. Discussion about conservation

easements is an example of a case in which a tribe and landowner may wish to meet
without the direct participation of the local government.

• Local governments may also consider informing a landowner of the ability of landowners

to access CHRIS for cultural resource information specific to their land. Local

governments should keep in mind that the CHRIS system does not contain a catalog of

every cultural place within California.
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IX. Procedures to Facilitate Voluntary Landowner Protection Efforts

In addition to their own consultation with tribes, local governments may help facilitate
landowner participation in preserving and protecting cultural places. While each city and county
should develop its own policies on landowner participation, general strategies for encouraging
landowner awareness of and participation in cultural place protection may include:

• Collaborating with local tribes to offer cultural awareness and other educational events for
landowners.

• Encouraging landowner participation in discussions about appropriate preservation and
mitigation measures.

• Promoting the use of conservation easements and other private conservation efforts.

It should be noted that SB 18 does not require landowners to dedicate or sell conservation

easements for the purpose of cultural place preservation. Neither are local governments required
to play a direct role in any private conservation activity. Government Code §65040.2(g),
however, does require OPR to recommend procedures to facilitate voluntary landowner
participation in the preservation and protection of cultural places.

Landowner Education and Participation

Public workshops, seminars, and other educational sessions may provide forums for tribal

representatives to share tribal and cultural information and discuss general protection concerns

with landowners. These sessions may build cultural awareness, develop landowner
understanding of the importance of cultural places, and also encourage further dialogue between

tribes and landowners. These sessions should generally inform landowners of the importance of
cultural places and should not compromise the confidentiality of a specific cultural place.

Local governments may also encourage landowner participation in discussions about preserving

or mitigating impacts to a cultural place located on a landowner's private property. (See Section

VII and Section VIII for further information.)

Private Conservation Efforts

Although local governments are not required to play a direct role in any private conservation

activity, they can promote the use of conservation easements and other conservation programs to

protect cultural places. Local governments may consider adoption of a policy to encourage
voluntary landowner participation in protection programs. Local governments may also develop

and distribute informational materials about potential incentives for private conservation efforts,

such as Mills Act tax credits or the tax benefits of donating or selling conservation easements.

A conservation easement is a voluntary agreement between a landowner and an authorized party

(including a tribe pursuant to Civil Code 815.3(c)) that allows the easement holder to limit the

type or amount of development on the property while the landowner retains title to the land. The

landowner is compensated for voluntarily giving up some development opportunities. The

easement is binding upon successive owners of the land. It is common for a conservation
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easement to be recorded against the property as a way to inform future purchasers of the
existence of an easement. Granting of a conservation easement may qualify as a charitable
contribution for tax purposes.

Should a landowner choose to sell a conservation easement, the landowner should first consult
with all tribes affiliated with the land on which the easement is proposed. It is also
recommended that tribes hold conservation easements only within their areas of cultural
affiliation.

As an alternative to conservation easements, local governments may also promote private
preservation of cultural places through the use of Memoranda of Understanding (MOU). As a
direct agreement between a landowner and tribe, a MOU allows a tribe and landowner to agree
on appropriate treatment of cultural places located on the landowner's private property and may
give certain privileges to tribes, such as access to perform ceremonial rituals. MOUs may also
be used to facilitate co-management by tribes, landowners, and conservation organizations. For
example, if a conservation easement established for wildlife protection also contains a cultural

place, the landowner, conservation entity, and tribe could agree on co-management (in the MOU)
that protects both the habitat and cultural place.
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Part E

Open Space

Section X provides information for incorporating the protection of cultural places into the open

space element of the general plan.

X. Open Space for the Protection of Cultural Places

SB 18 amended Government Code §66560 to include open space for the protection of cultural

places as an allowable purpose of the open space element. Local governments may, but are not

required to, consider adopting open space policies regarding the protection of cultural places.

Local governments may wish to consider the following when and if they develop such policies:

• Limiting the types of land uses allowed in an open space designation in order to protect the

cultural place from potentially harmful uses.

• Facilitating access to tribes for maintenance and traditional use of cultural places.

• Protecting the confidentiality of cultural places by not disclosing specific information

about their identity, location, character, or use.

• Giving developers incentives to protect cultural places through voluntary measures.

• Incorporating goals for protection of cultural places in open space that is also part of a

regional habitat conservation and protection program, for example, a local or regional

Habitat Conservation Plan (HCP) or Natural Community Conservation Program (NCCP).

• Reviewing and conforming other elements of the general plan that deal with conservation

of natural and cultural resources to the open space element.

The development of open space policies for the protection of cultural places should be done in

consultation with culturally-affiliated tribes. It is important to note that the importance of

cultural places is not solely rooted in the land or other physical features or objects related to the

land on which the cultural place is located. The sense of "place" is often as important as any

physical or tangible characteristic. It may be important to a tribe to preserve a certain non-

material aspect of a cultural place, such as views or vantage points from or to the cultural place.

Cultural interpretation and importance of the place to the tribe should be taken into

consideration, in addition to any potential archaeological importance of the place. With this in

mind, local governments should be prepared to consider creative solutions for preservation and

protection of cultural places.

Neither Government Code §65560(b)(5) nor Government Code §65562.5 mandate local review

or revision of the existing open space element of the general plan to inventory and/or protect

cultural places. However, local governments should consider doing so in future updates of or

comprehensive revisions to the open space element.
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Part F Additional

Resources

XI. Additional Resources

In addition to the information provided in the 2005 Supplement to the General Plan Guidelines,
local governments may wish to investigate additional resources that can provide more detailed
information about Native American people, cultural places, tribal governments, consultation,
confidentiality, conservation easements, and other issues related to SB 18. Sources of additional
information include federal and state government agencies that have previous .experience with
tribal consultations, colleges and universities, private organizations and foundations, and the
literature and web sites associated with these groups. Although it is not intended to be a
comprehensive list, some potentially useful resources are included below.

It is important that local governments keep in mind that Native American tribes are often the best
source of information concerning a cultural place's location and characteristics. Local
governments are encouraged to seek this information, if available, directly from the tribes
themselves.

State Agencies

California Native American Heritage Commission (NAHC)

The NAHC is the state commission responsible for advocating preservation and protection of

Native American human remains and cultural resources. NAHC maintains confidential records

concerning places of special religious or social significance to Native Americans, including

graves and cemeteries and other cultural places. The NAHC reviews CEQA documents to

provide recommendations to lead agencies about consulting with tribes to mitigate potential

project impacts to these sites.

The NAHC maintains a list of California tribes and the corresponding contacts that local

governments should use for the purpose of meeting SB 18 consultation requirements.

The NAHC web site also provides a number of links to information about federal and state laws,

local ordinances and codes, and cultural resources in relation to Native Americans.

Native American Heritage Commission
1556 Harbor Blvd.
West Sacramento, CA 95691
916-373-3710
916-373-5471 -Fax
http://www.nahc. ca. gov
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California Office of Historic Preservation (OHP)
California Historical Resources Information System (CHRIS)
Pursuant to state and federal law, the California Office of Historic Preservation (OHP)
administers the California Historical Resources Information system (CHRIS). The CHRIS is
organized by county and managed by regional information centers (posted on the OHP website).
These CHRIS centers house records, reports, and other documents relating to cultural and
archaeological resources, and provide information and recommendations regarding such
resources on afee-for-service basis. Local governments may enter into agreements with CHRIS
information centers to establish procedures and protocols for requesting searches of historical
resource records.

The OHP also provides assistance to local governments to encourage direct participation in
historic preservation. OHP provides technical assistance to local governments including training
for local commissions and review boards, drafting of preservation plans and ordinances, and
developing archaeological and historical surveys..

Office of Historic Preservation
P.O. Box 942896
Sacramento, CA 94296-0001
Phone: (916) 653-6624
Fax: (916) 653-9824
http://www.ohp.parks.ca.~

California Department of Conservation
Division of Land Resource Protection (DLRP)
The DLRP works with landowners, local governments, and researchers to conserve productive
farmland and open spaces.

California Department of Conservation
Division of Land Resource Protection
801 K Street, MS 18-01
Sacramento, CA 95814-3528
Phone: (916) 324-0850
http://www.consrv.ca.~ov/DLRA/index.htm

California Department of Housing and Community Development
California Indian Assistance Program (CIAP)
The California Indian Assistance Program's primary role is to assist tribal governments with

obtaining and managing funds for community development and government enhancement.
CIAP's 2004 Field Directory of the California Indian Community is a good reference for

California Native American tribes, including location of Indian lands, federal recognition status

of tribes, history of laws affecting tribes, and other programs and agencies involved in tribal

relationships.
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California Indian Assistance Program
1800 Third Street, Room 365
Sacramento, CA 95814
Phone: (916) 445-4727
ht~://www.hcd.ca. ~;ov/ca/ciap/

California Department of Transportation (DOT)
Native American Liaison Branch
The California DOT administers most of its projects with some federal funding and is therefore

subject to Section 106 consultation requirements under NHPA. The department has a Native

American Liaison Branch (NALB), with headquarters in Sacramento and Native American

Liaisons in each of its twelve districts. The NALB web site contains policy statements and links

to other useful resources.

Office of Regional and Interagency Planning
Native American Liaison Branch
1120 N Street, MS 32
Sacramento, CA 95814
Phone: (916) 651-8195
Phone: (916) 654-2389
Fax: (916) 653-0001
htt~•//www.dot.ca~ov/hc~/tpp/offices/oripina/native ainerican.htm

Federal Agencies

Federal Highway Administration — AASHTO (American Association of State Highway and

Transportation Officials) Center for Environmental Excellence
The AASHTO Center for Environmental Excellence provides a web site designed to provide

tools for Section 106 of the National Historical Preservation Act (NHPA) tribal consultation.

This site contains documents and links to web sites that address key aspects of tribal consultation

relevant to SB 18. Information also includes federal, tribal, and state policies and protocols, case

law, and best practices as implemented by federal and state agencies and tribes.

http•//environment transportation.or~;/environmental issues/tribal consultation/overview.htm

U.S. Army Corps of Engineers
The U.S. Army Corps of Engineers has lasting and positive relations with many tribal

governments. The "Tribal Affairs and Initiatives" section of their web site provides information

regarding the U.S. Army Corps of Engineers' approach to tribal consultation and preservation of

cultural resources.
http•//www usace.armX.mil/inet/functions/cw/cecwp/tribal/index.htm
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USDA Forest Service
The Forest Service has extensive experience in consulting with Native American tribes. The
Forest Service's Forest Service National Resource Book on American Indian and Alaska Native
Relations is an excellent resource book on tribal beliefs and practices, tribal consultation, and
laws affecting Native Americans. The Forest Service's Report of the National Tribal Relations
Program Implementation Team (June 2003) reviews relationships between the Forest Service
and tribes, identifying pervasive problems and concerns and making recommendations to
improve the effectiveness of the program at maintaining long-term collaborative relationships

with tribal governments.

USDA Forest Service
Regional Office of Tribal Relations
Sonia Tamez
1323 Club Drive
Vallejo, CA 95492
Phone: (707) 562-8919
www.r5.fs.fed.us

USDA National Sustainable Agriculture Information Service (ATTRA)

The ATTRA provides information and other technical assistance to farmers, ranchers, Extension

agents, educators, and others involved in sustainable agriculture in the United States. The

ATTRA publication, Conservation Easements, Resource Series (2003), provides an overview of

what holding and selling conservation easements entail.

ATTRA -National Sustainable Agriculture Information Service
PO Box 3657
Fayetteville, AR 72702
Phone: (800) 346-9140
Fax: (479) 442-9842
http://attra.ncat.ot•~/

USDA Natural Resources Conservation Service (NRCS)
The mission of the NRCS is to address natural resource conservation on private lands. The web

site contains links to various conservation technical resources and to additional contact

information for area offices and service centers.

California NRCS State Office
430 G Street #4164
Davis, CA 95616-4164
Phone: (530) 792-5600
Fax: (530)792-5610
htt~://www.ca.nres.usda.gov/

U.S. Department of Interior —Bureau of Indian Affairs
The Bureau of Indian Affairs (BIA) is responsible for the administration and management of

55.7 million acres of land held in trust by the United States for American Indians, Indian tribes,

and Alaska Natives. Developing forestlands, leasing assets on these lands, directing agricultural
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programs, protecting water and land rights, developing and maintaining infrastructure, and
economic development are all agency responsibilities. The BIA web site includes links to other
federal agencies, inter-tribal organizations, environmental organizations, and cultural resources.

Bureau of Indian Affairs
Phone: (202) 208-3710
http://www.doi.gov/bureau-Indian-affairs.htm l

U.S. Department of Interior —Bureau of Land Management
The Bureau of Land Management manages 261 million acres of land and has staff whose duties

include coordination and consultation with Native Americans. The Bureau publishes Native
American Coordination and Consultation, Manual Section 8160 with Handbook H-8160-1. The
handbook is devoted to providing general guidance for tribal consultation, and can be found

online at: http://www.blm.Gov/nhp/efoia/wo/handbc~ok/h8160-1.html.

Bureau of Land Management
California State Office
2800 Cottage Way, Suite W-1834
Sacramento, CA 95825-1886
Phone: (916) 978-4400
Phone: (916) 978-4416
TDD: (916) 978-4419
http://www.ca.blm.~/

U.S. Department of Interior- National Park Service
The following National Park Service web site specifically focuses on cultural resource
preservation. The site includes links to tools for cultural resource preservation, different areas of

cultural resource protection and different offices of the National Park Service that handle cultural

preservation issues. Included among these offices is the American Indian Liaison Office, the
web site of which contains a number of information resources that are potentially useful to local

governments learning how to consult with Native American tribes on land use policy.
http://www.cr.nps.gov

U.S. Department of Interior —Office of Collaborative Action and Dispute Resolution

This web site provides links to federal agencies' policies on tribal consultation:
httk//mits.doi.Gov/cadrhnain/G2GA~,encyPolicies.cfm

Colleges and Universities

Humboldt State University
The Center for Indian Community Development (CICD)
The CICD primarily focuses on Indian language education, but also acts in the capacity of a

liaison between Native American tribes and the community. The CICD includes a cultural

resource facility where information about Native American burial grounds and cultural resource

monitoring can be found. The CICD offers useful publications on tribal governments and

cultural approaches to environmental protection of Native American lands on its web site.
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Humboldt State University
Center for Indian Community Development
# 1 Harpst Street
Arcata, CA 95521
Phone: (707) 826-3711
http://www.humboldt.edu/~cicd/

University of California, Los Angeles
American Indian Studies Center (RISC)
The AISC has spent a number of years conducting research on issues affecting Native American

Indian communities. The center has sponsored conferences on issues including California tribes,
repatriation, federal recognition, and Indian gaming. The AISC offers a number of publications
on issues ranging from Contemporary Native American Issues and Native American Politics to
Native American Theater and Native American Literature.

UCLA American Indian Studies Center
3220 Campbell Hall
Los Angeles, CA 90095-1548
Phone: (310) 825-7315
Fax: (310) 206-7060
http://www.aisc.ucla.edu/

University of California, Los Angeles School of Law
Native Nations Law and Policy Center (NNLPC)
The mission of NNLPC at UCLA Law is to support Native nations throughout the United States,

with a special focus on California tribes, in developing their systems of governance and in
addressing critical public policy issues and to apply the resources of state-supported education
together with tribal expertise to address contemporary educational needs for California Tribes.

The Research and Publications division secures grants, carries out research, and sponsors
conferences and roundtables drawing together scholars, tribal leaders, and federal/state policy-

makers.

UCLA School of Law
P.O. Box 951476
Los Angeles, CA 90095-1476
Phone: (310) 825-4841
htt~•//www law.ucla.edu/students/academicprograms/nativenations/nnlapcl~tm

Private Organizations and Foundations

American Farmland Trust (AFT)
Since its founding in 1980, the AFT has helped to achieve permanent protection for over a

million acres of American farmland. The AFT focuses its strategies on protecting land through

publicly funded agricultural conservation easement programs and encouraging conservation

practices in community planning and growth management.
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American Farmland Trust
1200 18th Street NW
Washington, D.C. 20036
Phone: (202) 331-7300
Fax: (202)659-8339
htt~//www, farm lancl.or~/

Inter-Tribal Council of California, Inc. (ITCC)
The key role of the Inter-Tribal Council of California (ITCC) is to assist in bridging relationships

between California tribal governments and other organizations, including local government

agencies. The ITCC offers workshops on Native American cultural proficiency and tribal

governments for the purpose of educating non-Native Americans on how to effectively

communicate with tribal governments, in addition to other training and technical assistance. The

ITCC is experienced in assisting the development of Memoranda of Understanding and

Agreement, protocols, and educational outreach materials.

Inter-Tribal Council of California, Inc.
2755 Cottage Way, Suite 14
Sacramento, CA 95825
Phone: (916) 973-9581
Fax: (916)973-0117

Land Trust Alliance (LTA)
The Land Trust Alliance promotes voluntary land conservation by offering training, conferences,

literature, reports, and other information on land conservation. The LTA has several publications

discussing conservation techniques. Their web site addresses different conservation options for

landowners and includes questions and answers about conservation easements, land donation,

and bargain sale of land.

Land Trust Alliance
1331 H Street NW, Suite 400
Washington D.C. 20005-4734
Phone: (202) 638-4725
Fax: (202) 638-4730
http://www.lta.org/conserve/vptions.11tm

Native American Land Conservancy
The Native American Land Conservancy is a nonprofit corporation formed for the conservation

and preservation of Native American sacred lands.

Native American Land Conservancy
Kurt Russo, Executive Director
PO Box 1829
Indio, CA 92202
Phone: (800) 6770-6252
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The Nature Conservancy (TNC)
The Nature Conservancy is anon-profit organization that works with communities, businesses,
and individuals to preserve lands with natural and cultural resources.

The Nature Conservancy
4245 North Fairfax Drive, Suite 100
Arlington, VA 22203-1606
http://nature.or~;/

Southern California Tribal Chairmen's Association (SCTCA)
The Southern California Tribal Chairmen's Association (SCTCA) is amulti-service non-profit
corporation established in 1972 for a consortium of 19 Federally recognized Indian tribes in
Southern California. The Primary goals and objectives of SCTCA are the health, welfare, safety,
education, culture, economic and employment opportunities for its tribal members. A board of
directors comprised of tribal chairpersons from each of its member tribes governs SCTCA.

Southern California Tribal Chairmen's Association
Denis Turner
Executive Director
Phone: (760) 742-8600 x 100
http://www.sctca.net/

Trust for Public Land (TPL)
The Trust for Public Land (TPL) is a national, nonprofit, land conservation organization that
conserves land for people to enjoy as parks, community gardens, historic sites, rural lands, and
other natural places, ensuring livable communities for generations to come. Since 1972, TPL has
worked with willing landowners, community groups, and national, state, and local agencies to
complete more than 2,700 land conservation projects in 46 states, protecting nearly 2 million
acres.

Trust for Public Land National Office
116 New Montgomery St., 4th Floor
San Francisco, CA 94105
Phone: (415) 495-4014
Fax: (415) 495-4103
hCtp://www.tpl.oi•~
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Exhibit A: Sample Request to the NAHC for Tribal Contact Information

~••~•~-~ . LOCAL GOVERNMENT ~;~~~~w„<,;.,
~' (~~ TRIBAL CONSULTATION LIST REQUEST ~~:I~ ~ ~;'j
'~~~~~'~~ NATIVE AMERICAN HERITAGE COMMISSION ''~,%J,1
""”" 1556 HARBOR BLVD. "`"'~ "-?`

WEST SACRAMENTO, CA 95691
916-373-3710

916-373-5471 -Fax

Project Title:

Local GovernmenULead Agency: Contact Person:

Phone:

Street Address: Fax:

_General Plan Amendment _Specific Plan Amendment

Pre-planning Outreach Activity

Project Description:

NAHC Use Only

Date Received:

Date Completed

Native American Tribal Consultation lists are only applicable for consulting with California Native American tribes per
Government Code Section 65352.3.

41



ATTACHl~~IENT D —
E idemiolo is Profile ofp g

Coccidiodom cosisy



• 1 •

Z e~~lo o lc
~o Z e o

occl to o~r~ cosls

in

San Luis Obispo County, CA

1996-2012

San Luis Obispo County Public Health Department

May, 2014



Table of Contents

List of Figures .......................................................................................................................... 3

Introduction ............................................................................................................................. 4

Data Sources and Limitations ................................................................................................... 4

San Luis Obispo County Overview .......................................................................................... 5

Valley Fever Background ......................................................................................................... 6

Coccidioidomycosis in San Luis Obispo County Correctional Facilities ................................... 7

Coccidioidomycosis in the San Luis Obispo County Community ........................................... 11

Coccidioidomycosis in San Luis Obispo County .................................................................... 14

Regional Rates by zip code .................................................................................................... 18

Conclusion............................................................................................................................. 19

References ............................................................................................................................. 20

2



List of Figures

Figure 1. Valley Fever-Endemic Regions in the United States .............................................................................. 6

Figure 2.1. Percentage "Cocci" Cases Community vs. Institutionalized in SLO County from 1996-2012 ............... 7

Figure 2.2. Institutionalized Race Demographics for Coccidioidomycosis in SLO County from 1996-2012........... 8

Figure 2.3. Institutionalized Age Demographics for Coccidioidomycosis in SLO County from 1996-2012............ 9

Figure 3.1. San Luis Obispo County Community Coccidioidomycosis Cases by Race .........................................10

Figure 3.2: Rate of Coccidioidomycosis in SLO County Community by Age .......................................................1 l

Figure 3.3. Valley Fever rates by gender in SLO County, 1996-2012 ...................................................................12

Figure 3.4. Coccidioidomycosis Cases by Gender per Year in SLO County Community ......................................12

Figure 3.5. SLO County Community Coccidioidomycosis Cases Reported by Year .............................................13

Figure 4.1: Coccidioidomycosis Cases in SLO County Community vs, Correctional Facilities 1996-2012...........14

Figure 4.2. Coccidioidomycosis by Race per year in SLO County, Community and Correctional .........................15

Figure 4.3. Year of Valley Fever Onset, SLO County vs. California, 2001-2012 ..................................................15

Figure 4.4. Date of Onset vs. Rainfall SLO County, 1996-2012 ...........................................................................16

Figure 4.5. Date of Diagnosis Statistics for "Cocci" in SLO County, Community and Correctional ......................17

Map of Case Rate per 100,000 persons by Zip Code ...........................................................................................18

3



Introduction

This report is an Epidemiologic Profile of Coccidioidomycosis (Valley Fever, or "cocci"), in San

Luis Obispo County (SLO County), California. Coccidioidomycosis is endemic in San Luis

Obispo County, and since 2005, an average of 128 cases have been reported each year to County

residents. It is estimated that between 30-60% of all residents in an endemic area are exposed to

the Coccidioidomycosis fungus, thus potentially exposing between 8 1,000 and 162,000 residents

of San Luis Obispo County to the disease. Although 60% of those infected show little or no

symptoms, of those who are diagnosed from symptoms, more than 40%need to be hospitalized.

With the average cost of a Cocci hospital stay averaging almost $50,000, the importance of

diagnosing and treating the disease early cannot be overstated.

This report covers reported Coccidioidomycosis cases in SLO County during the period 1996 to

2012. The report attempts to describe "cocci" in terms of its occurrence, transmission and

impact. The goal in providing this information is to help community-based organizations,

planners, and policy-makers in evaluating programs and policies involving Coccidioidomycosis

for the county and to increase the community's general awareness of the impact of

Coccidioidomycosis in San Luis Obispo County.

Data Sources and Limitations

When viewing this report, please keep in mind the following:

1. The data represents those Coccidioidomycosis cases reported to the San Luis Obispo

County Public Health Department by private physicians, laboratories, and State

Institutions. It is not considered reflective of the total number of cases of

Coccidioidomycosis, as there are undetected and unreported cases in the county. The data

only reflects current reporting practices.

2. Due to confidentiality issues, when a category of persons being reported would result in a

small number of cases, categories were collapsed to protect confidentiality. For example,

some racial categories were collapsed to "Other" in figures. This condensation of data is

done to protect confidentiality only, and is not meant to show any greater or lesser

significance placed on any demographic or geographic group.

3. The data corresponds to cases reported between the years 1996-2012. However, the

majority of cases were reported between the years 2002-2012. In 2010, labs were

mandated by the state to report positive "cocci" cases to county public health

departments. Before the mandate, Coccidioidomycosis cases were reported by clinical

providers alone. Thus, increases in Coccidioidomycosis rates subsequent to the changes
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made in 2010 did not necessarily reflect an increase in transmission of the fungus, but are
more likely related to changes in reporting.

4. When geocoding cases to determine rates by zip code tract and census tract, results

varied. Some cases geocoded by zip code were unable to be placed due to use of PO

boxes. When PO boxes were in rural communities with large zip code areas, they were

assigned to the enclosing community zip code. For example, for a case with a Shandon
PO box, the case would be able to be assigned to the encompassing zip code surrounding

Shandon. For large cities with multiple possibilities, they were excluded from the
analysis. In geocoding to census tracts, some addresses were unavailable. In rural

communities, where a zip code was available, and entirely contained within a census

tract, the location was randomly placed in the census tract. Thus, rural rates have a lower

error rate. Urban cases had a higher exclusion rate, which could have impacted urban

rates per 100,000. However, with higher population rates in urban areas, this may not

have had a significant impact.

San Luis Obispo County Overview

Located 200 miles north of Los Angeles and approximately 230 miles south of San Francisco,

San Luis Obispo County is on the Central Coast of California. SLO County covers 3,316 square

miles and, according to the California Department of Finance 2010 Census estimated, had a

population of 269,637 in 2010, with 81%living in an urban area and 19% residing in a rural

area. The population from 2000 to 2010 rose 9.3%.

The land area, according to the 2010 Census, is 3,299 square miles2. SLO County is primarily an

agricultural area, devoting 61.6% of the land to farming. The population density according to the

2012 census is an average of 82 people per square mile.

According to the 2010 Census, the San Luis Obispo population is comprised of a variety of

races. The majority (82.6%) of the San Luis Obispo residents identify as White. Additionally,

2.1%identify as Black or African American, 3.2% as Asian, 3.8% as two or more races, 7.3%

other races, 0.1%Native Hawaiian and other Pacific Islander and 0.9% American Indian and

Alaska Native. The median age of residents is 39 years old. Persons over 65 years of age make

up 15.2% of the population, 61.4% of individuals are between 20 and 64 years old, and 4.9% are

under 5 years o lds .

The 2010 Census reports a nearly equal gender distribution in SLO County, with 51% of the

population male and 49% female . More than three-fourths of the San Luis Obispo population

identify as White'.

There are currently two local correctional facilities in SLO County: the California Men's Colony

near San Luis Obispo and the Atascadero State Hospital in Atascadero. Prior to 2008, a third

facility, the EI Paso de Robles Youth Correctional Facility in Paso Robles, operated in the North

County, but has since been closed. These correctional facilities were and remain strictly male-

only.



i~alley Fever Background

Valley Fever (Coccidioidomycosis or "cocci") is an infection caused by a fungus, Coccidioides.

The fungus inhabits soil and dirt in arid climates—areas with sparse rainfall and high
temperatures—typical to the southwestern United States and northwestern Mexico. "Cocci" is

especially prevalent in Arizona and California. Coccidioides predominantly affects the lungs,

producing flu-like symptoms. In most cases, symptoms resolve themselves; however, severe

forms of the illness can be fatal. The map below shows the endemic regions of the United States,

which includes San Luis Obispo County. There have been an estimated 150,000 infections in the

endemic areas each year4.

\ 

_

1 l r F
.i;

~""'-

H` CItt9C17V~C ~'

Q 1410t}@lilLEdy' Cf~tft'I11FC

['4,_;~ MNdlyenctemic

[_~ Su3~aettcd cEsdevnie

Figure 1. Valley Fever-Endemic Regions in the United States

Valley Fever is contracted by breathing in dust containing a form of the Coccidioides fungus,

called spores, which are too small to see. When soil housing Coccidioides, is disturbed, the

fungal spores, called arthrospores, become airborne and can be inhaled by people or animals.

Anyone who lives, works or travels in an area with Valley Fever is susceptible to infection.

When a spore is inhaled, it transforms into a larger, multi-cellular structure, called a spherule,

which continues to grow until it bursts, releasing more spores, called endospores, that grow into

more spherules. Although the soil form of fungal spore can infect people and animals, the

spherule form of the fungus cannot, and thus Valley Fever is not contagious between people or

animals infected with the disease.

Almost two thirds of infected individuals exhibit no symptoms, experience only mild symptoms,

and/or do not receive treatment. The remaining 40% of people show symptoms that closely

resemble that of the flu or pneumonia, including fatigue, cough, chest pain, fever, rash,

headache, and joint aches. In 1-2 percent of cases, the disease spreads, or disseminates, to other

parts of the body, usually the skin. The disseminated infection can affect meninges, soft tissues,

joints and bones. Although Valley Fever is generally aself-resolving infection, a small

percentage of cases, less than 1 °/a, are fatal. Due to lack of funding, a vaccine has not yet been

developed for Valley Fever, but typically, Coccidioidomycosis is treatable with antifungal

medications.



Coccidioidomycosis in San Luis Obispo County Correctional Facilities

There are currently two local correctional facilities operating in San Luis Obispo County: the

California Men's Colony near San Luis Obispo, and the Atascadero State Hospital in

Atascadero. Prior to 2008, a third facility, the El Paso de Robles Youth Correctional Facility in

Paso Robles operated in the North County, but was closed. Valley Fever cases that occur in

institutions are generally not reflective of community cases. To help highlight the differences,

case occurring in institutions and cases occurring in the community are broken out separately.

Figure 2.1. Percentage Coccidioides Reported in Community vs. Correctional

Facility Cases in SLO County, 1996-2012.

[nstitutionalized,
19%

■ Community,
81%

Race and Ethnicity in institutionalized cases

■Institutionalized

■ Community

The San Luis Obispo correctional facilities house inmates of diverse racial backgrounds. One

third of SLO County correctional facility Coccidioidomycosis cases reported are from African

American inmates, while nearly another third is attributed to Hispanic inmates. White cases

account for twenty-nine percent of "cocci" cases. Ten percent of SLO County institutional cases

fall under "other," which corresponds to races including: Native American, Native Hawaiian or

other Pacific Islander, mixed race, unreported or other.

7



Figure 2.2. Institutionalized Race Demographics for Coccidioidomycosis
in SLO County from 1996-2012.
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■ Asis

~ Hispanic, ,
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~ Black

■ White
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~ Other

Age in institutionalized cases

The State correctional facilities in San Luis Obispo house inmates of a variety of age groups.
Nearly three-quarters of Coccidioidomycosis cases reported between 1996-2012 were within the
ages of 25-54. The percentage of correctional "cocci" cases attributed to inmates 65 years or
older was minimal. There were no "cocci" cases in correctional facilities for persons ages 0-14.

S

~ White, 28.52,
29%



Figure 2.3. Institutionalized Age Demographics for Coccidioidomycosis
in SLO County from 1996-2012.
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Summary for Correctional Cases

The San Luis Obispo State correctional facilities house a diverse population of inmates. Between

the years 1996-2012, a total of 1,460 Coccidioidomycosis cases were reported to the San Luis

Obispo County Public Health Department, of which 284 came from institutions. No San Luis

Obispo County correctional facility cases were reported in the year 1998. It is not believed that

there were no occurrences of "cocci" at correctional facilities in 1998; there is a possibility that

the SLO County facilities did not have the time to report cases that year. Nearly twenty percent

of all Coccidioidomycosis cases reported in the County of San Luis Obispo were accounted for

by local correctional facilities. Additionally, one third of SLO County correctional facility
Coccidioidomycosis cases reported were attributed to African American inmates and nearly

another third were attributed to Hispanic inmates. The age range that had the highest number of

reported Coccidioidomycosis cases were inmates between 35-44 years old. Valley Fever cases

occur more frequently in two San Joaquin Valley prisons: Avenal and Pleasant Valley state

prisons. About two-thirds of Valley Fever cases identified among California's state prisoners

from 2008 to 2012 occurred in Pleasant Valley and Avenal state prisons5. These prisons, which

hold a combined 8,100 inmates are approximately 10 miles apart and 75 miles northeast of San

Luis Obispo and 175 miles southeast of San Francisco. Inmates that are deemed more susceptible

to Coccidioidomycosis, including those with a higher risk of disseminated "cocci" or have

depressed immune systems such as those who are HIV-positive or undergoing chemotherapy are

sometimes transferred to SLO correctional facilities. Therefore, case counts in San Luis Obispo

County could be inflated. Inmates could have become infected at their previous correctional

facility, and then diagnosed during their tenure in San Luis Obispo County facilities.
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Coccidioidomycosis in the San Luis Obispo County Community

Race demographics in community cases of Valley Fever

The San Luis Obispo community population is comprised of a variety of races. According to the

2010 census, 82.6% of the San Luis Obispo residents identified as White. Additionally, 2.1%

identified as Black or African American, 3.2% as Asian, 3.8% as two or more races, 7.3%other

races, 0.1%Native Hawaiian and other Pacific Islander and 0.9% American Indian and Alaska

Native'. Between the years 1996-2012, nearly seventy-five percent of Coccidioidomycosis cases
in the San Luis Obispo community were attributed to White persons, fifteen percent to Hispanic
individuals, and the remaining nine percent to Black, Asian and "other."

Figure 3.1. San Luis Obispo County Community
Coccidioidomycosis Cases by Race.
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Age demographics in community cases of Talley Fever

San Luis Obispo County is home to individuals of all ages. Between the ,years 1996-2012,
Coccidioidomycosis case rates in the San Luis Obispo County community were highest among
those aged 41-60. Incidence rates dropped significantly for persons ages 0-10 and above 80 years
of age.

Figure 3.2. Rate of Coccidioidomycosis in SLO County Community by Age.
Valley Fever cases per 100,000 by age.
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Gender demographics in community cases of Valley Fever

Based on the 2010 Census, San Luis Obispo's gender distribution showed a population that was

51.2% male and 48.8% females. Between 1996-2012, males showed a higher number of reported

cases of Coccidioidomycosis than females in the community. Male Coccidioidomycosis cases

made up 65% of community cases during that 17-year period. One possible explanation for this

is that males typically are employed in outside job categories such as construction and
agriculture more than females.

■Female

■Male

Figure 3.3. Valley Fever rates by gender in SLO County, 1996-2012

The number of Valley Fever cases by gender varied significantly between 1996-2012. There

were consistently more male cases reported than female cases, approximately twice as many

each year. There were increases in reported cases around 2004 and again in 2010, when labs

were mandated to report "cocci" cases.
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Figure 3.4. Coccidioidomycosis Cases by Gender per Year in SLO County Community.
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Year of diagnosis in community cases of Valley Fever

Between the years 1996-2012, there was an increasing trend in the number of reported Valley
Fever cases per year. In 2010, the number of cases of Valley Fever reported increased,
corresponding to the implementation of the State mandate requiring labs to report
Coccidioidomycosis cases. Additionally, between the years 2002 to 2007 there was a steady

increase in reported "cocci" cases in the San Luis Obispo community. This trend was consistent

with a Statewide increase in cases for that time period. Figure 3.5 shows the number of cases of

Cocci reported by year.
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Figure 3.5. SLO County Community Coccidioidomycosis Cases Reported by Year.

Summary of Community Cases

From 1996-2012, San Luis Obispo reported 1176 Valley Fever cases among the community,

81% of all cases reported in the county. Coccidioidomycosis rates were highest in the

community among persons between 41-60 years of age. Additionally, roughly three-quarters of

"cocci" cases in the San Luis Obispo community were attributed to White individuals, fifteen

percent of cases identified as Hispanic, and the remaining nine percent of cases specified the

races: Black, Asian and "other." Although roughly half of the San Luis Obispo population was

male (51.2%), nearly two-thirds (65%) of Valley Fever community cases that were reported

between 1996-2012 were attributed to males. Over the seventeen-year span, the number of

Valley Fever cases in males was nearly twice that of female cases every year. The number of

reported Coccidioidomycosis cases in the San Luis Obispo community increased over the years

1996-2012. In 2010, the state mandated that labs report positive "cocci" cases, which

corresponds to the sharp increase of cases that year.
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Coccidioido~nycosis in San Luis Obispo County

Institutions vs. Community

With the presence of two current institutions housing inmates in the San Luis Obispo County, it
is important to look at both community and institutional populations separately, as demographics
differ between the two populations. The entire institutional population is male in San Luis
Obispo and a higher percentage of inmates are African American and Hispanic compared to the
community. Between the years 1996-2012, there were approximately 45 Valley Fever cases per
10,000 persons reported among the San Luis Obispo community, and 10 per 10,000 persons
reported in correctional facilities.
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Figure 4.1: Coccidioidomycosis Rates per 10,000 in SLO County
Community vs. Correctional Facilities 1996-2012.
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In San Luis Obispo County between 2002-2012, the majority of Valley Fever cases were
reported in 2011 and 2012, the years following the 2010 state mandate for labs to report "cocci"
cases. Additionally, the race that had the highest incidence of "cocci" between that 17-year
period in SLO County was the White population, followed by the Hispanic population.

Figure 4.2. Coccidioidomycosis by Race per year in SLO County,
Community and Correctional. "Cocci" by race, year in SLO County.
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San Luis Obispo vs. California

The California State Valley Fever statistics vary from the SLO County Data. The main
distinction is the general upward trend in cases in California. In San Luis Obispo County, yearly

change, while the general trend is increasing, some years show dramatic peaks. These differences

are likely due to the small population size of SLO County compared to the state as a whole.

Small changes in the SLO rate of incidence would show a large graphical change, whereas the

same change in a larger population would hardly change the graph. The number of California

state-reported cases has steadily risen since 1996 and an increasing trend in SLO County has

been shown as well. Coccidioidomycosis became lab reportable in 2010, helping to explain some

of the increase in Valley Fever cases after that year.
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Year of Valley Fever Onset, SLO County vs. California, 2001-2012
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Figure 4.3. Year of Valley Fever Onset, SLO County vs. California, 2001-20126.

Weather
Between 1996-2012, summer months in San Luis Obispo County consistently experienced less

than one inch of rainfall. The combination of the lack of rain and warmer temperatures in the

summer provided an ideal climate for the spread of Coccidioides. Coccidiodes multiplies in the

soil during the rainy season, but during the dry, windy season, can become airborne, thus

increasing the chance a spore will be inhaled. In drought years, the fungus remains dormant, and

does not multiply in the soil. When a period of drought is followed by rainfall, a spike in cases is

generally seen. In SLO County, the majority of onset occurred in the later part of the year, after

the summer months with the lowest amount of rainfall.
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Date of Onset vs. Rainfall SLO County, 1996-2012
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Figure 4.4. Date of Onset vs. Rainfall SLO County, 1996-2012. Average monthly rainfall vs.
date of onset for "cocci" in SLO County. The average inches of rainfall per month in San Luis
Obispo, CA was compared to the number of cases per month.

Season/Month

For purposes of seasonal comparison, each season will be defined by a three month period of

time. December, January, and February are winter; March, April, and May are spring; June, July,
and August are summer; and September, October, and November are fall. The fall season shows
the greatest number of cases. The number of cases begin rising in the fall, and peak in October,
and then declines in the winter. Because there is often a delay in diagnosis of Valley fever, the
increased reporting of cases in the fall can indicate that individuals diagnosed with
Coccidioidomycosis contracted it in the previous summer months. Symptoms do not arise
immediately, if at all, so the reported date of onset for the disease is generally weeks or months
after infection. In addition to the slow onset of symptoms, there can be a delay in correctly
diagnosing Valley Fever in a patient. Valley Fever is not widely recognized, leading doctors to
sometimes falsely diagnose the disease and further delay accurate diagnosis.
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Figure 4.5. Date of Diagnosis Statistics for Coccidioidomycosis
in SLO County for Community and Correctional.
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Regional rates of infection
Reported cases, and rates per 100,000 persons vary in San Luis Obispo County by region.

On the following page, a map of San Luis Obispo County is shown, with crude case rates per

100,000 persons calculated for zip codes in the County. Age adjusted rates are unable to be
calculated due to lack of age breakdown data for Zip Code Tract Areas (ZCTAs) from the
Census. Population size for each zip code was obtained from the 2010 US Census ZCTAs. Of the

757 community cases identified between 2007 and 2012, only 7 had no address data that. allowed

for placement in a zip code. Rates in the northeast region of the County were highest, with the
southeast also showing elevated rates. The coastal regions had lower rates overall.

18



San Luis Obispo County
Valley Fever rates per 100,040

2007-2012
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On the following pages, age-adjusted rates by census tract are shown for San Luis Obispo

County for the years 2009-2012. Greater detail of North County and South County follow.
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San Luis Obispo County
Age Adjusted Valley Fever

rates per 100,000 by Census Tract
2009-2012
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The map above shows greater detail of the SLO, coastal and South County regions. Here, CMC
is the high rate census tract shown to the north of SLO. The City boundaries help illustrate how
many census tracts can be in a city, but very few comprise the more rural portions of the County.
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Northern SLO County
Age Adjusted Valley Fever

rates per 1U0,000 by Census Tract
2009-2012
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The map above shows the greater detail of the North County and coastal regions. It also shows
the eastern portion of Paso Robles with higher rates of Cocci than the western portion. The
explanation for this is unknown.
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Conclusion

Valley Fever has important medical, demographic, and financial implications for the
state. According to the University of Arizona Valley Fever Center for Excellence, most cases of
Valley Fever are so mild that over 60% of those infected with the fungus exhibit no symptoms or
experience flu-like symptoms and do not seek medical attention. Common Valley Fever
symptoms are not unique to the disease and so it can be easily misdiagnosed. Identifying
Coccidioidomycosis as the cause of illness requires specific laboratory testing$.

Although no specific age, sex or gender is more at risk for developing Valley Fever,
certain demographics have a higher risk of the infection spreading to other parts of the body
(dissemination). Men have a higher rate of dissemination than do women. Additionally, studies
have shown that the rate of dissemination in African Americans and Filipinos is higher than the
rest of the U.S. population. Other persons that have an increased risk of disseminated
Coccidioidomycosis are those with immune system deficiencies such as patients with diabetes,
pregnancy, Hodgkin's disease or are positive for HIV9.

Caused by inhaling fungal spores, Coccidioidomycosis costs the state prison system
about $23 million annually in inmate health care. Additionally, a class action lawsuit has been
opened on behalf of current and former inmates who contracted the disease while in prisont0. On
the map ofage-adjusted rates by census tract, CMC is represented by its own census tract, and
shows up as a high rate region within the lower rate region surrounding San Luis Obispo.

In 2013, an outbreak of Valley Fever resulted in over 50 cases of Coccidioidomycosis
among workers at two solar power construction sites in San Luis Obispo County. Valley Fever
illnesses occurred among workers building the solar farms in the eastern portion of the County
known as California Valley~~. A similar construction-related outbreak at Camp Roberts in 2007
resulted in over 90% of the work crew becoming infected with Valley Fever. Workplace
exposure may be more prevalent than thought, and have implications for workplace safety and
prevention in outdoor industry.

There is currently no vaccine for Valley Fever, and the only prevention is to avoid
inhaling dust or dirt. The risk of infection can be lessened by staying indoors on very windy days
when dust or dirt are visible in the air. Anyone who lives in or visits an endemic area is at risk
for contracting Valley Fever. There is no evidence that suggests any particular group of people is

more or less at risk for disease.
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ATTACHMENT E —
Email and Photos



Date: 20/04/2017 21:22
From: "harp4560" <harp4560@verizon.net>
To: <info@atascaderoneighborhoodalliance.com>

Hello,
We have two bat boxes on the side of our house. We live across from the
old Eagle Creek golf course (9095 Santa Barbara Rd) I attached a picture
of the bat box with 3 different types of bats in it.
We have Golden Eagles that nest in the lot next to us each year. I
attached a picture of one at the top of our pine tree on the driveway.

We have pictures of wild boar on Atascadero Ave, wild turkeys in our
yard, garter snake, rattle snake, king snake, gopher snake, variety of
frogs, tarantulas, skunks, possum, and coyote if you need any of those.

Karen and Mike
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